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It is apparent then that' the price paid to the state or agreed to
be paid is not controlling upon the assessor or the board of equalization in placing the value upon the land in accordance with such section 2502. Should the value as fixed by the Assessor be less or' more
than the consideration in the sale from the state to the purchaser,
Section L, of said Chapter 147 provides the ratio that the purchaser js
bound to pay taxes upon. In other words, should the purchaser 'have
paid 15% of the purchase price to the state, the provisions .of f<luid
Section L, plainly mean that the assessor shall place a valuation . upon
the propert~ and when such valuation has thus been made by the
assessor or the board of equalization, the purchaser would then. be
called upon to pay taxes on his proportionate int.erest in such property,
which would be 157< of the full valuation as determined by the assessor.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Indictments, Sufficiency Of.
An indictment should be in the same form and carry,: .th.e
same recitations as an information, except that the end~r~se
ments thereon must be made .by the foreman of the' g~.a~d
jury and bile county attorney and no verification' need' be
attached.
February 28, niH .
. Hon. Edw. C. Mulroney,
.County Attorney,
Missoula, Montana.
Dear Sir:
I am in receipt of your letter of February 16th, 1911, together wI~h
two copies of indictment&, one drawn under section 368, and the' otlier
under Section 369, Revised Codes, concerning which you ask my 'opinion as to the form thereof.
" ..
I am of th!'J opinion that the indictment In each case is in p~opar
form 'and cannot be successfully attacked by demurrer or other-wise,
for insU'fficiency. This is to the form of indictment so far as I, have
It, as you sent me the copies. I presume that you neglected to, W.<Lke
the endorsements thereon ·required by Sections 9140, 9141 ·and. ~14:2.
which of course may be made upon the cover of the copy of the indictment file, 'but I suggest that it would be well to deliver a true, copy
Including these endorsements to the defendants or their attorneys at
the time of arraignment. It seems that aside from these endorsew~nts
required upon the indictment and the absence of a verification of. the
county attorney, is the only difference between the indictment aU.d .an
information in this state. If both of these indictments have be'i!n .. returned by the grand jury, it seems you are required to proceed upon
them both, unless you should determine that the outcome of the. case
first tried is sufficient to justify you in asking the court for a dismi~sal
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of the second indictment. 1 do not see that there is any reason why
one should be tried before the other as both. indictments in my opinion
are sound, the one under 'Section 368 and the one under Section 369.
You S/l.y that you have considered the matter of proceeding under
Section 2951 and decide not to draw indictment under that section. It
seems to me that the facts w.hich you have alleged in the indictments
which you have forwarded to me are clearly triable under the sections
under which you have drawn them, and 1 see no reason, for invoking
the aid of Section 2951.
As requested In your letter 1 am withholding this flpinion from
publication, and will not release it from this office.
Yours very truly,
.
ALBERT J. GALEN,
Attorney General.
P. S.-I am returning herewith copies of indictments which you
forwarded to me.
ALBERT J. GALEN.

RJailroad Commission, Power Of.
Railroad Commission,
Authority to Install Stock Yards. Stock Yards, As a Station
Facility.
It is' do.ubtful as to whether 'under section 4882 the Railroad
Commi'ssjon has authority to order a railroad company to
instaU' .stock yards at any station.
February 28th, 1911.
Board of Railroad Commissioners,
Helena, Montana.
c,.entlem~:

1 am' in receipt of your letter of February 13th, 1911, together with
your letter of inquiry concerning the same dated February. 20th, 1911.
On account of the press of business in this office due to the present
session- of the legislature, I have not been able to reply to your request
for an' opinion heretofore.
This correspondence relates to an order of the board directing the
O. S. L. Railway Co., to install a station and station agent at the station of Bond in Beaverhead county. The order also requires the company to install stock yards at this point. You ask my opinion as to
whether your board has authority to direct the Installation of stock
yard,\;.
On May 8th, 1908, I addressed an opinion to you dealing generally
with y-our power and authority over the strictly operating departments
of. railroads. (See Vol. 2, Opinions of Attorney General, page 362.)
As stated to you in that opinion, your board, under the law, is primarily
a rate .commission, but I believe that it has, within certain limitations,
power and authority to make and enforce orders, with respect to service in the transportation of freight and passengers.
Section 4882, for example, gives the c::>mmission power and auth-

