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OPINIONS OF THE ATTORNEY GENERAL.

this department upon the following question:
"Can money raised for bounty under the constitutional
amendment of 1910 be applied in payment of old claims?"
Under the provisions of Chapter 4, Laws of 1909, Section 9, Article XII, of the Constitution of :IIontana was by an election held In
November 1910 amendeU to authorize the state board of equalization
to levy a special tax on live stock for the purpose of paying bounty
on wild animals a.nd for stock inspection, protection and indemnity
purposes as may be prescribed by law and such special levy 'shall be
mad'e and levied annually, etc.
rt is my opinion that the money raised by the levy contemplated
by suoh constitutional amendment could not be used in the payment
of old claims which accrued prior to the enactment of said constitutional amendment, there being no provision in such amendment that
the same should be retrospective.. This opinion, I believe, is supported by Cooley on Constitutional Limitations, 4th Edition, page 76.
in which the author states,
"A constitution should op.erate prospectively only unless
the words employed show a clear intenti<.'n that it should have
a retrospective effect."
Further as was stated 'by Chief Justice Fuller in the case of
Scb.erevepcrt vS'. Cole, 129 U. S. H:
"Constitutions as well as r;ta.tutes are ,construed to operate
prospectively only unless on the face of the instrument or enactment the contrar.y intention is m'<l.nifest beyond reasonable
question."
This view is furthe<: supporteJ by the supreme court of Montana
in the case of State vs. Kinney, 11 M.ont. 5;;3.
YOllrs very truly,
ALBERT J. GALEN,
Attorney General.

Public Printing Contract, What Included In. Election Supplies, As Classed in Printing Contract.
Election supplies including poll' books, tally sheets, check
lists, though bound in book form are printed blanks and should
be paid for as such and are not considered as books.
February 14, 1911.
Hon. John Hurly,
County Attorney,
Glasgow, Montana.
Dear Sir:
I am in recei,pt of your letter of the 11th inst., requesting R.n
opinion upon the following state of facts:
"Poll books, tally lists, ch~ck lists, and other similar election supplies are con,posed of .a number of sheets printed and
ruled with a cover and stapled through the middle, so as to.
open and close like a book. I would be glad to have your office
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advise whether i!!. your opinion such supplies as I have above
mentioned should be paid for as books or as printed blanks
bound."
As to this matter a great deal would depend upon the contract
as 'entered into between your board of county coremissioners and your
county printer, but if based entirely upon the statute itself it is my
opinion that the proper construction of the statute would place the
supplies mentioned in your letter within the class of printed blanks
bound. In view of the prices mentioned in the statute, that is Section
2997, Revised Codes, it is apparent that the "books" refers to the
larger well bound books neceS1'ary for r'3cordjng purpvses. This question has never been passed upon as far as I am able to discover, except in the ,case of Stevens vs Ra.valli COlUlty, 25 Mont. 311, in Which
the court held that the printing of tax receipts which were bound in
book form were considered as blanks and that the printer would receive the compensation allowable for the printing of blanks, with an
additional compensation for the perforation and numbering.
Yours very truly.
ALBER'r J. GALEN,
Attorney General.

Board of Health, Local, Powers Of. BQard of Health, Orders
made By.
we-a! Qr county boards of health have authority to make and
enforce orders preven~ing the distribution of impure ice and
may condemn an ice pond as a source Qf filth or cause of sickness.
February 14, 1911.
A. P. Heywood, Esq.,
County Attorney,
Helena, M:ontana.
Dear Sir:
I am in receipt of your letter of February 10th, 1911, wherein you
state that the local board of health of Lewis and Clark county 'ServeJ
upon one, C. B. Anderson, notice directing him not to cut, sell or offer
for sale ice from a certain pond, wWeh oruer is being violated. You
ask my opinion upon this state of facts.
I am of the opinion that if the ice from this pond has been condemned by the local board of health as a source of filth or eallile of
sickness, the order is entirely proper and a violation thereof should
be prosecuted.
Under Section 1484, local boards of health are given the same
authority as county boards of health. linder Section 1492 a county
health officer is given the same power and must perform the same
duties in the county outside of the limits of incorporated towns and
cities as are provided for a local health officer within the limits of
cities or .towns. Section 1494 describes the duties of tJie county board
of health, one of which is that they shall er-tablish sanitary rules and

