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"MaJtters affecting the police, such as the sale of intoxicat
ing drinks, running at large of cattle, and kindred' questions, 
are so differently regarded in different localities that it has 
been by no means uncommon to submit them to the people of 
the locality to be affected by ch'eir exe!'<:ise; and laws so sub
mitting 'such questions have been almost uniformly sustained, 
though not always upon the same ground. 
YoU! are therefore advised that the proposed Senate Bill No. 138, 

is in my opinion a constitutional measure. 
Yours very truly, 

ALBERT J. GALEN, 
Attorney General. 

House Bill No. 78, Amendment To. Teachers' Certificates, 
Provision for Renewal Of. Certificates, Professional and 
Others, Provision For Ren~wal Of. Renewal, of Teachers' 
Certificates. 

Under House Bill No. 78, as amended, any person holding 
pmfessional, first grade, second gmde or 1lhird grade certifi
cates under the law existing prior to passage of such bill may 
teaoh thereafter during the life of the certificate. 

Any person holding a professional Or first grade certificat,~ 

may have the same renewed by the county superinten'dent; 
and any person holding an unexpired first grad'e, second grade, 
or third grade certificate, who makes application for eX'amina
tion for a higher grade certificate is ent·itled to be credited 
with the percentages on his last examination; provided SUCll 

'percentage is at least eighty per cent. 

Mr. W. E. H3ll'mon, 
Supt. Public Instruction, 

Helena, Montana. 
Dear Sir: 

February 9, 1911. 

Replying to your letter of Feoruary Rth, requesting me to :prepare 
such amendment to Hon"!e Bill !'ie. 78, as will enable those now hold
ing certificates to tea;ch during the life of the certificate, and also 
providing that the professional and first grade certificates may be re
newed as now provided by law, I beg to say: 

That I h'ave prepared .such an amendment by striking out in lines 
89 and 90 of page 5, of the bill, th'e following words: 

"provided that this Act s~all not affect any certificate now 
in force" 
and insert in lieu thereof the following: 

"provided that any person now holding a professional grade 
certificate, a first grade certificate, a second grade certificate 
or a third grade certificate shall be permitted to teach there-

cu1046
Text Box



OPINIONS OF THE ATTORI\.']JY GEXERAL. 

under during the life of ~uch certificate; and any person now 
holding a professional or first grade certificate may have the 
same renewed by the county superintendent upon the proper fee 
being paid to the institute fup.d as provided for in the case of 
examination, and provided that no such certificate shall be re
newed unless the applicant has taught at least ten months dur
ing the life of such certificate; provided further that whenever 
application is made by any pl~rson now holding an unexpired 
first grade, second grade, or third grade :\10ntana certificate 
for examination for any higher grade certificate provided for 
in this act, and it shall -be made to appear to the county super
intendent that such applicant has been Ep.gaged in teaching in 
any of the public schools of the state for a period of one year 
or more, said applicant shall he entitled to be credited with the 
percentage on his or her last examination for said first, second 
or third grade certificate, as the case may be, and shall not be 
required to be examined in any studies except the additional 
ones prescribed for such certific.ate and such other stUdies as 
the applicant may not hav", _ seclu'ed the required percentage on 
previous examin'ation, provided that to excuse any person now 
holding a certificate from taking the examination upon any 
branch of any grade, he or she must have secured upon such 
branch at his or her last previoas examination at least 80 p'er 
cent." 
Under the bill as now amend.,d, any per50n now holding a certifi

cate to teaah in this state may teach thereunder during the life of 
ilie certtficate and any person holding a professional or firSit grade 
certificate may have the same renewed as now provided by law; and 
any per-son now holding an unexpired first grade certificate, or a second 
or third grade certificate, deSiring to write for a higher grade wiII be 
entitled to the same credits as now provided by law. 

This appears to meet all the objections that have 'been raised by 
any person to the bill as formerly worded 

Yours very truly, 
ALBER'r J. GALEN, 

Attorney General. 

Bounty, Payment Of. Constitutional Amendment, Not Re
trospective. 

T,he money raised for bounty purpQses by the special tax 
levy authorized by the constitutional amendment of 1910 can
not be used for payment of old bounty claims which accrued 
prior to enactment of said constitutional amendment. 

Han. F. D. Herbold, Chairman, 
Live Stock and Public Range Committee, 

House Chamber, Helena, :lIontana. 
Dear Sir: 

February 9, 1911. 

I am in receipt of your verbal request asking for an opinion from 
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