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exclusive control. Therefore, the state cannot demand for purposes flf 
testimonY or otherwise contrary to regulations made under authority 
of the federal statutes. 

The views herein above ex:pressed are affirmed in an official 
opinion given by the Honorable W. H. Moody, the attorney general of 
the U. S., on January 9th, 1905, to the honorable secretary of com
merce and labor, in which the attorney general of the United States 
advises such secretary, first, that he was not legally Lound to obeY 
a subpcena of the court to appear and testify; second, that he could 
properly decline to furnish official records of his department, or copies 
thereof, or to give testimony in a cause pending in court, whenever, 
in his judgement the production of such papers or the giving of such 
testimony might prove prejudiCial lior any reason to the government 
or public interest, and that the records of his department were quasi 
confidential in their nature and must therefore be classed as privi
leged communications, whose production could not be compelled uy a 
court without the express authority of a law of the United States; third, 
that the secretary might legally prohibit the chief of a bureau of his 
department forom producing official records or certified copies thereof. 

See, Vol. 25, Opinions Attorney General, (U. S.) p. 326. 
In view of the fact, that as a result of the investigation now in 

hand by your committee, will pr,o,ve of great benefit to the state of 
'Montana and to the government at lar,ge, it seems that an arrangement 
might readily be made through our representatives in the federal con
gress whereby the honorable secretary of the interior would direct the 
officers of the field service of the gener,al land office to supply the 
committee with the information desired,' and it seems to me that such 
an arrangement would better comport with the dignity of the com
mittee and the twelfth legislative assembly of the state of Montana. 

Respectfully submitted, 
ALBERT J. GALEN, 

Atorney General. 

Certificate of Purchase, State Lands_ State Lands, Certifi
cates of Purchase Of. Bonds, to Secure Purchase. State 
Lands, Reversion to. State. 

Chapter 147, Laws Qf 1909 are not applicable to contracts 
of purchase made prior to enactment of such law. 

In case of default of principal, bondsmen upon making pay
ments do not acquire any interest that the state is bound to. 
recQgnize under laws in force prior to 1909. 

If state exercises its right to cancel contract of purchase, 
with canceHation of contract the bond is canceHed and the 
bondsmen released from further liabili,ty. 
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Hon. Jos. Oker, 
Deputy Register State Land Dept., 

Helena, Montana. 
Dear Sir: 

January 28, 1911. 

I a.m in receipt of your letter of the 25th inst., stating' as follows: 
Section 2163, Revised Cod?s, provides for a bond to be 

furnished the state by the purchaser of otate land. 
Section 41, Chapter 147, Laws of 1909, provides methods 

of procedure against parties 'vho become delinquent in their 
1layments upon lands purchased by them from the State. 

1. Does this Section apply to sales made under the laws· 
in effect prior to enactment of the laws of 1909? 

2. In case the principal defaults and the bondsmen make 
the payments', do ul).ey a,cquire any interest in the land or the 
certificate of putchase that the State is bound to recognize? 

3. Shoua· the land revert to the State as provided in Se'c
tion 41, shall the bondsmen be held liable for the amount due? 
IDi additi~n to your letter, you transmitted the files of your office 

with reference to a pumhase made by a Geo. W. Maguire and H. J. 
Button; on October 7th, 1903, and it is apparent that the questions you 
have a.sked are made with reference to a c~rtificate of purchase issued 
prior to the enactment of the General State Land Laws of 1909. 

In reply to you first inquiry, there can be no question but what 
the contract of purchase should be governed by the statutes ir. effect 
at the time the same was made. Section 2163, Revi'sed Codes, 1907, 
provides for the first payment. wpon the pm chase of state lands and 
provides for the· execution of a bond conditioned for the payment of 
the balance of the purchase money. 

Section 2168 of the Revised Codes provides that in case any pay
ment of the principal or interest upon any purchase shall be over due, 
that the state board of iand commissioners may cancel the certi<ficate 
{)of purchase and declare the same forfeited and the state thereupon 
would be released from its obligations to convey the land. 

It is clear from the statute that no provision is made for the sub
stitution of the bondsmen in the place of the original pur'chaser, in 
the event that they make the payments in behalf of the principal. In 
this regard there is a distinction between the laws now in force and 
those in force at the time the contract in question was made. 

In answer to your second inquiry, it ifl lI.y opinion that in case the 
principal defaults and the bondsmen make the payments, said bonds
men do not acquire any interest in the land or certificate of purchasp. 
bhat the 'State is bound to recognize. 

In answer to your third inquiry, in view of the opinion expressed 
above that Section 41, of Chapter 147, Laws of '1909, does not apply 
to sales made prior to the enactment of that law, it necessarily fol
lows that the provisioIlS< of Section 2168, of the Revised Codes would 
apply in case the land should revert to the state and the reversion 
should be had in accordance with the provisions of that, Section, that 
is to say, that the state. board of land commissioners would in their 
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judgment elect to cancel the cer.tificate of purchase and .declare the 
rights of the !>urchaser forfeited and it is my opinion that upon such 
election by the board of land commissIOners, the bond given to secure 
the deferre1i payments would b~ cancelled with the cancellation of 
the certificate of purchase. This opinion is given with reference to 
the laws in effect at the time the certificate of purchase in question 
wail made and is not intended to apply to certificates of purchase given 
under the provision'3 of Chapter 147 of the l·aws of 1909. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Schools, Reading of Bible In. Bible, Reading in Public 
Schools. 

l1he reading of the Bible in public schools is not prohibited 
by the constitution, provided no comment is made thereDn, an,l 
provided, furt-her, that the pupils are not required to attend 
during the exercises. 

Hon. F. P. Leiper, 
County Attorney. 

Glendive, Montana. 
Dear Sir: 

January 31, 1911. 

I am in receipt of your letter January 27, 1911, in which YOUJ re
quest the opinion of this department upon the following state of facts: 

"A teach'er in one of the rural districts of this county is 
desirous of reading a portio'll of the Bible each morning as a 
part of the opening exercises of the schcol. Can this be done 
legally within the state of Montana?" 
The laws of this state applicable to the state of facts recited in 

your letter are as follows: Al'ticle III, Section 4, of the State Con
stitution provides: 

"No person shall be required to attend any place of wor
ship '" '" '" '" '" against ilis consent." 
Also Article XI, Section 9; 

'" '" '" '" '" Nor shall attendance be required at a'Ily 
religious service whatever, nor shall any sectarian tenets be 
taught in any public educational institution of the state." 
Section 914 of the Revised Codes of 1907, provides: 

"No sectarian partisan or denominational publication must 
be used '" '" » in any school '" '" lior must any sectarian 
or denominational doctrine be ,aught therein." 
That sectarian instruction is prohibited by the above provisions of 

the constitution and code, there is no question, but in each case pre
senting itself it is necessary to determine from the facts the extent 
of the exercises or readings contemplaterl. The authorities are not 
uniform as to what constitutes religions or sectarian instru'J
tion within the meaning of constitutional ,provisions similar 
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