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applicable to Blaine county be transcribed and certified to in the samc
manner as the other records of Chouteau county are being transcribed.
Yours very truly,
ALBERT J. GALEX,
Attorney General.

Northern Pacific, Assessment of Coal Lands. Coal or Mineral Rights, Assessment Of. Taxation, of Coal and Mineral
Rights. Assessment, Coal and Mineral Rights.
Reservations of coal and mineral rights beneath the surface
are property within the prO\'isions of law relative to taxation
of property.
July 29, 1912.
Hon. Desmond J. O'Neill,
County Attorney,
Roundup, Montana.
Dear Sir:
I am in receipt of your letter of July 25th, in which you state that
the Northern Pacific Railway Company has sold considerable land in
your county, reserving the coal and mineral rights beneath the surface,
and requesting my official opinion as to whether or not this reservation
is subject to taxation.
Sec. 2498 of the Revised Codes provides:
"All property in this state is subject to taxation except as
provided in the next section."
Sec. 2499 of the Revised Codes (being also Sec. 2, Art. XII of the
Constitution) reads as follows:
"The property of the United States, the state, countIes,
cities, towns, school districts, municipal corporations, public
libraries, such other property as is used exclusively for agri.
cultural ann horticultural societies, for educational purposes,
places of actual religious worship, hospitals and places of burial
not used or held for private or corporate profit, and institutions
of purely public charity are exempt from taxation, but no more
land than is necessary for such purpose is exempt."
If the rights and mineral reserved by the Northern Pacific consti·
tute property, and are not exempt, within the meaning of the above
sections of our code, it is subject to taxation.
Sec. 17 of Art. XII of the Constitution (being Sec. 2501 of the Re·
vised Codes), reads "The word 'property' as used in this Article is
hereby declared to include moneys, credits, bonds, stocks, franchises
and all matters and things (real, personal and mixed) capable of private ownership " " " "
The supreme court of t'his state, ,n the case of Northwestern L.
Ins. Co., v. Lewis and Clark (;ounty (28 ::\Iont. 484) declared that this
section "in its definition of that which may be subject to taxation is
sufficiently comprehensive to include all matters and things, visible
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and invisible, tangilrle and intangible, corporeal and incorporeal, capable of private ownership."
In the case of Cobban v. :\Ieagher (42 Mont. 407), the same court
in referring to this definition of property, states:
"We can conceive of no more comprehensive definition. It
includes everything capable of private ownership. Whatever,
therefore, is not by law exempt is taxable."
In view of the foregoing decisions, provisions of our statutes and
const'tution, the rights and mineral reserved by the Northern Pacific
constitute property, and such property is no where ex:emprted from
assessment and taxation in this state, and is, therefore taxable.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

SchoQiI Districts, Notice of EJection. Notice of Election, in
School Districts.
Bonds, Notice of Election For.
School
Bonds, Notice of Election For.
It is not necessary for a notice of election called for the purpose of voting an issue of bonds of a school distri:ct to contain
the statement of the redeemable period of such bonds.
August 3, 1912.
Han. H. C. Packer,
County Attorney,
Hamilton,Montana.
Dear Sir:
I acknowledge of your letter of the 1st in st., :in which you request
my official opinion as to whether or not it is necessary, in a notice of
election for the purpose of submitting to the electors of the school
district the question of the issuance of ,slchool bonds, to insert in such
notice the redemption period as well as payment period of the bonds,
and you call attention to the fact that the forms gotten out by the
state board of land co!Ilmissioners does not make provision for th'e
redemption period, and you further state that under the ruling of the
supreme court in the case of State ex rei Stanford vs. School District
No.1, Cascade County, reported in 15 :'iont. 133, the statemnet of the
redemption' period is necessary.
The opinion above referred to was given in cons,truction of Sec.
1950 et seq., of the compiled statutes of 1887. Those sections Llade
rio provision for the form of the ballot to be used at such electioms.
However, the legislature in 1901 enacted What is now Sec. 1005, Revised
Codes of 1907, which provides the form of ballot to be used at bond
elections. It is not necessary for the trustees to submit to the electors
of the district more than is required by law. The electors are presumed to know the provisions of iaw with reference to such elections.
Morse vs. Granite Co., 44 Mont. 78.

