
OPIXIOXS OF THE ATTORXEY GEXERAL. 473 

Chap. 131, Laws of 1911, is merely cumlatiye in 50 far as cJnferring 
authority to establish and maintain these courses in the common 
schools is concerned, for that authority already existed under the gen
eral law of the state relating to common schools. Said chapter only 
states in a concrete form the power and authority conferred by gen
eral law, altnough it does require the superintendent of public instruc
tion to formulate or appr<lve the courses of study, and mal:es their 
maintenance obligatory in certain district schools. Sec. 4 of this Act 
was vetoed by the Governor and the rest of the Act approved. If Sec. 
4 is an appropriation within the meaning of Sec. 13, Art. VII, of the 
State Constitution, than the provisions of Sec. 12 of the same Article 
do not apply, and the governor was acting within his prerogative in 
vetoing "any item or items." And 11 said Sec. 4 of said Chap. 131 is 
not an appropriation bill within the meaning of the Constitution, and 
has not in law been vetoed, it is inoperative, for 

"no money shall be paid out of the treasury except upon ap
propriations made by law, etc." 

Sec. 34, Art. V, of the State Constitution. 
and no such appropriation was ever made. 

From these considerations it is not necessary to determine what 
effect the veto of Sec. 4 has upon the rest of the Act, for it is here 
maintained that the power and authority to add these courses to "the 
required course of study" exists irrespective of the proviSIOns or con
ditions, or existence or non-existence, as a law, of said Chap. 131, and 
that the expenses of such course may be paid from the school funds of 
the district. 

The course of study, however, should be approveu by the county 
superintenuent, as required by subdivision 15, Sec. 875 of the Revised 
Codes, and it is also advisable to obtain the approval and cooperation 
of the state superintendent of public instruction. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Boats, Inspection Of in Glacier Park. Waterways, in Gla
cier National Park, Authority of State Over. Glacier National 
Park, Under Jurisdiction of Federal· Government. 

The Federal Government having set aside the territory in
cluded within the Glacier X ational Park, as a park, and the 
State of }Iontana having ceded to the Federal Government 
exclusive jurisdiction over such territory, the state has no 
authority to make inspection of boats upon the waters within 
the boundaries of this park. 
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RaIlroad Commission of .\lontana, 
Helena, :Montana. 

Gentlemen: 

June 15, 1912. 

1 am in receipt of your letter of the 13th inst., stating that you 
have received a communication from Mr. R. H. Chapman, acting super
intendent of The Glacier National Park, advising you that the depart· 
ment of the interior has ruled that boats operated on lakes within the 
limits of the Park must be inspected by' the U. S. inspector, and re
questing my official opinion as to whether or not the state has jurisdic
tion to inspect such boats. 

In reply I will say that by the Act of Congress, approved May 11th, 
1910, crea,ting The Glacier National Park, this park was placed under 
the exc_usive control of the Secretary of the Interior; and by the pro
visions of Chap. 33, Session Laws 1911, the State of Montana ceded 
exclusive Jurisdiction to the United States over the territory included 
wlthin the limits of this park, but provided that such jurisdiction 
should not vest until the United States, through the proper officers, 
notified the Governor 'of this State ~hat it assumed police or military 
jurisdiction over the park. This proviso has never been complied 
with by any notice to the Governor of this State. However, the gov
ernmen,t of the United States, under the Act of Congress and the Act 
of ·the Legislature of Montana, above referred to, has assumed actual 
jurisdiction over the park, and made appropriations 'to cover the ex
pense thereof. While, technically speaking, the state may still have 
authority to extend its governmental powers over the :territory included 
within this park until such notice is given, yet I am of the opinion 
that the federal g.overnment having assumed actual control of this 
territorY, it would have exclusive authority to make such rules and 
regulations as it may see fit with reference to boats plying the lakes 
and rivers within the boundaries of the park. 

You are therefore aavised that the State of Montana has no juris
diction to ;nspect, or make any rule or regulation governing the opera
tion of boats upon the navigable waters within the limits of this park. 

Very truly yours,-
ALBERT J. GALEN, 

Attorney General. 

School, County High, Authority of Trustees to Expend 
More Than $10,000 for Purchase of School Site. 

School trustees cannot expend a sum in excess of $10,000.00 

for the purchase of a building site without submitting the 
question to a vote of the electors. 

Hon. Edw. C. Mulroney, 
County Attorney, 

Missoula, Montana. 
Dear Sir: 

June 21, 1912. 

I am in receipt of your letter of June 20th submitting the question 
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