
OPIXIOXS OF THE ATTORXEY GEXERAL. 459 

county it is your duty to include only, iu. the copies of the precinct 
register furnished by yeu to the judges of election, the names of those 
electors who reside within the boundaries of the particular pOlling 
place as established. 

Yours very truly, 
ALBERT J. GALEX, 

Attorney General. 

Pure Food Law, Construction Of. Oleomargarine, Notice 
of Sale Of to be Given. 

Gnder the provisions of Chap. 130, Session Laws of 19II, it 
is made unlawful for any person to sell or offer for sale in 
this state, any article of food which is adulterated or mis­
branded, within the meaning of the act. The act spceifically 
provides what constitll'te:s misbranded or adulterated food. 

The sale of oleomargarine is not prohibited, but it must be 
plainly marked ;'Oleomargarine." Hotels and restaurants 
uSl11g it must expose a proper sign showing this fact. 

Dr. T. D. Tuttle, 
Sec'y State Board of Health, 

Helena, :Ylontana. 
Dear Sir: 

May 25, 1912. 

I am in receipt of your letter of May 20th, stating that at all soda 
fountains which you have thus far inspected, the fruits, syrups, etc.,' 
artificially preserved and colored, are purchased from manufacturers 
in the east or west, the packages in which they are received being 
labeled acocrdingly. The merchant removes these products from the 
original packages and places them in containers not labeled. Also 
that you find ice creams are being sold that are artificially colored, and 
that oleomargarine is sold at certain hotels without any notice being 
given to the consumer of this fact. You request my official cpinion 
as to whether or not these artificially preserved and colored fruits 
and flavors should be sold as such; and also whether or not the per· 
son selling oleomargarine is required to give notice of this fact to 
the purchaser. 

In reply I will say that by the provisions of Chapter 1.30, Session 
Laws of 1911, it is made unlawful for any person to sell or offer for 
sale in this State any article of food which is adulterated or mis· 
branded within the meaning of the Act. The Act specifically provides 
what constitutes misbranded or adulterated food. If the foods comply 
with this Act in purity and branding, they may be sold in this State 
either in the original or unbroken package, but if they do not conform 
to the Act they cannot be sold or offered for sale. The Act is clear 
and specific as to what constitutes aoulterated or lllislJranded foods., 

The sale of oleomargari.'le is not prohibited, but under the provi· 
sions <;>f Sec. 8. Chavter 138, Session Laws of 1911, "All products made 
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and sold or exposed for sale, as butter substitutes and made either 
wholly or in part from any fat or oil other than from pure unadult­
erated milk or cream, shalI be plainly marked, stamped or labeled on 
every package, so made, SOld, or exposed for sale in plain black let­
ters one·half inch verticle dimension, 'Oleomargarine.' Hotels or 
Restaurants using imitation butter shalI place placards, plainly legible 
from alI parts of the dining-room, marked 'Oleomargarine' or 'Renovated 
Butter', as the case may be, 'used here'." 

Pure Food 
Adultera ted. 
Other States. 
culin Tested. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney GeneraL 

Law, Construed. Milk, What Constitutes 
Milk, Not Tuberculin Tested, Shipped in From 
Butter and Cheese Made From Milk not Tuber-

Milk w,hich conforms to the National Pure Food Act, but 
which does not meet the requirements of our law, may be 
shipped into this state from other states, hut cannot be dis­
posed of in this state except in ,the original unbroken packages_ 

Butter, cheese, or other milk products cannot be sold or 
offered for sale in this st~te unless made from milk, the sale 
of which is not p.rohibited by the Pure Food Act. 

Dr. T. D. Tuttle, 
Sec'y State Board of Health, 

Helena, ::\iontana. 
Dear Sir: 

)'lay 25, 1912. 

I am in receipt of your letter of April 25th, stating that in certain 
adjoining states dairy regulations are equal to the regulations of this 
state, with the exception that the tuberculin test of dairy cat-tle is not 
I:equired, and requesting my official opinipn, First, as to whether or 
not milk shipped into this state from dairies in another state where 
the cows have not been tuberculin tested may be sold for human con­
sumption in this state; and Second, can such milk be used for making 
butter for sale in this state. 

In reply to your first question I will say that under the provisions 
of Sec. 3 of Chap. 130, Session Laws 1911, "No person .......... shalI 
selI, exchange or deliver, expose or offer for sale or exchange adulter-
ated milk, or milk ...... _ ... from sick or diseased cows, etc." By the 
provisions of Sec. 6 of this Act, the State Veterinarian is required to 
tuberculin test alI cattle used in and about alI dairies in this state 
at least once a year, and alI persons conducting a dairy in this state 
are required to have each cow added to the dairy tuberculin tested; 

"'and any person, firm or corporation using any cow in his dairy, or 
keeping any cowan his dairy premises, which has not been tuberculin 
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