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general government has assumed the police or military jurisdiction
of said parK.
Never Given Notice.

"This notice, I am informed by the Governor, has never been
served upon him but such notice seems to relate only to the general·
government of the park, and in as much as the United States has assumed jurisdiction over the park apparently in all matters except the
arrest and punishment of offenders, which is still left with the State,
as evidenced by the appointment of an overseer or superintendent
thereof, and as I am informed appropriations have been made and
certain government work done in the park, it is my conclusion that
the county board does not have jurisdiction to layout or establish
public highways within the boundaries of said park."
Yours very truly.
ALBERT J. GALEN.
Attorney General.

Registration, Upon Establishment of Additional Polling
Places. Polling Places, Establishment Of. Precincts, Divided
Into Polling Places. County Clerk, Duties Of Upon Establishment of Polling Places.
When two or more polling places are establis,hed by the
county commissioners pursuant to Sec. 2, Chap. II3, Laws of
191 I, it is the duty of the clerk in furnishing copies to the
Judges of election to include only the names of those v()!ter~
who reside within the boundaries of the particular polling
place.
Additional polling places may be established by the county
commissioners at anytime prior to the closing of the Great
Register.
~Iay 22 1912.
Mr. F. R. Cunningham,
County Clerk,
Lewistown, Montana.
Dear Sir:
I acknowledge receipt of your letter of April 29th. This letter was
mislaid in the office, hence, the delay in answering the same.
You ask for an official opinion of this Department as to the duties.
of the county clerk upon the establishment of two or more polling
places within anyone election precinct, and you submit the following
question:
"In case two or more polling places are established in
anyone election precinct is it the duty of the clerk to include
only, in the cJpies furnished the judges of election, the names
of those voters· who reside within the boundaries or the particular polling place, or is it his duty to furnish the judges of

OPIXIO~S

OF THE ATTORXEY GENERAL.

election in each polling place two copies of all the voters registered for the election precinct in which the particular p:::lling
place is situated?"
Section 3, Chapter 113, Laws of 1911, provides that no new precinct must be changed, altered, located or established between the
first day of January and the first day of December in and during the
year in which a general election is held. However, Section 2 of said
chapter provides that at anytime before the closing of the Great Register the county commissioners may establish two or more polling places
in any election precinct and that they shall define the boundaries of
each of said polling places.
The establ1shment of a polling place is for the convenience of
electors of the District. An election precinct is a political subdivision
of the county for certain purposes. The electors are entitled to representation upon the various political committees and within the boundaries party caucuses and primaries are held and all electors residing
within such boundaries as established are entitled to participate in
such caucuses or primaries as a unit.
And this is the SUb-division that is prohibited from being changed
or altered between the first day of January and the first day of December in and during a year in which a general election is held. This
provision, however, is not inconsistent or in conflict with the provisions of Sec. 2; of the Chapter which provides for the establishment
of two or more polling places within a given precinct, and the commissioners are given authority by Section 2, of establishing such additiona!" polling places. In the event such additional polling places are
established, the commissi::mers shall define the boundaries of each of
said pOlling places and upon the establishment of each additional polling
place, as in Sec. 2 provided, all electors residing within a given polling
place as defined by the· order of the commissionel's are required to
vote in that particular polling place and would not be entitled to vete
in any polling place within the precinct that happened to be most
convenient to the elector. In the event then of the establishment of
additional polling places within a given precinct it would be the duty
of the clerk as registrar of electors to assign the elector to the particular pOlling place within his precinct at which he would be required to vote and in preparing the certified copy of the precinct
register for the use of the judges of elec·tion you should make separate
copies for each polling place within the precinct and such list should
contain the nams only of those electors who are entitled to vote at
the particular polling place and should not contain the names of the
electors within the precinct who are required to vote at the other
polling places. This is the only method that could be followed by
you that would safeguard the election and prevent illegal v:Jting. Jf
the check lists fqrnished by you to each polling place contained the
names of all the electors of the precinct there would be no way of
determining whether or not a given elector had already cast his ballot,
until after the election had closed and the v:Jtes had been canvassed.
It is, therefore, my opinion that in the event of two or more polling
places being established in anyone election precinct within your
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county it is your duty to include only, iu. the copies of the precinct
register furnished by yeu to the judges of election, the names of those
electors who reside within the boundaries of the particular pOlling
place as established.
Yours very truly,
ALBERT J. GALEX,
Attorney General.

Pure Food Law, Construction Of. Oleomargarine, Notice
of Sale Of to be Given.
Gnder the provisions of Chap. 130, Session Laws of 19II, it
is made unlawful for any person to sell or offer for sale in
this state, any article of food which is adulterated or misbranded, within the meaning of the act. The act spceifically
provides what constitll'te:s misbranded or adulterated food.
The sale of oleomargarine is not prohibited, but it must be
plainly marked ;'Oleomargarine."
Hotels and restaurants
uSl11g it must expose a proper sign showing this fact.
May 25, 1912.
Dr. T. D. Tuttle,
Sec'y State Board of Health,
Helena, :Ylontana.
Dear Sir:
I am in receipt of your letter of May 20th, stating that at all soda
fountains which you have thus far inspected, the fruits, syrups, etc.,'
artificially preserved and colored, are purchased from manufacturers
in the east or west, the packages in which they are received being
labeled acocrdingly. The merchant removes these products from the
original packages and places them in containers not labeled. Also
that you find ice creams are being sold that are artificially colored, and
that oleomargarine is sold at certain hotels without any notice being
given to the consumer of this fact. You request my official cpinion
as to whether or not these artificially preserved and colored fruits
and flavors should be sold as such; and also whether or not the per·
son selling oleomargarine is required to give notice of this fact to
the purchaser.
In reply I will say that by the provisions of Chapter 1.30, Session
Laws of 1911, it is made unlawful for any person to sell or offer for
sale in this State any article of food which is adulterated or mis·
branded within the meaning of the Act. The Act specifically provides
what constitutes misbranded or adulterated food. If the foods comply
with this Act in purity and branding, they may be sold in this State
either in the original or unbroken package, but if they do not conform
to the Act they cannot be sold or offered for sale. The Act is clear
and specific as to what constitutes aoulterated or lllislJranded foods.,
The sale of oleomargari.'le is not prohibited, but under the provi·
sions <;>f Sec. 8. Chavter 138, Session Laws of 1911, "All products made

