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on the first premium or so, they collect a sufficient sum to meet contingencies of any given year in the future, and then abstain from collecting any further over-payments while the first remains on hand, or
while same is not necessary to meet any extraordinary condition which
may arise, and that in fact the amount of so-called "dividends" or
"excess payments" are not collected by the insurance company from
the policy holders, and it is further my opinion that in fixing the
amount upOn which the insurance company should pay its license
under the provisions of Sec. 4017 of the Revised Codes, that such
insurance company may properly deouct from the gross premiums collected the amounts of any abatement, or so-called "dividend" or "excess
payment" to the policy holders, and that the amount of the lIcense collected by you should be figured with this idea in view.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Stallion Registration Law, Fines for Violation Of, to Whom
Paid. Fines, for Violation of Stallion Registration Law, Who
Entitled To.
Fines collected for violations of the stallion registration law
should be paid to the county treasurer of the county wherein
the offense was committed and after payment of the costs of
the prosecution the balance of the fine should be credited to the
sChool fund.
April 27th, 1912.
Hon. E. E. Esselstyne,
State Treasurer,
Helena, ,::\10ntan a.
Dear Sir:
In reply to your oral inquiry of recent date stating that you had
received a check for $50.00 from Frank Peshick, a justice of the peace,
of Ravalli County, being the amount of a fine imposed upon James
Phelps for using a stallion for public .:;ervi.ce without first obtaining the
necessary license, and requesting my official opinion as to what disposition should be made of this money, I will say, Secs. 10 and 11 of
Chapter 108, Session Laws of 1909 provide fer certain fee.;; to be paid
to the secretary of the stallion board for the enrollment of pedigree,
thB issuance of license. and for the renewal thereof, and also for
transferring the license in case of sale of the animal. Sec. 12. of the
act provides a fine of not less than $50 nor more than $200 for any
violatior: of the provision.;; of the act.
Sec. 13 provides, "the funds accruing from the above named fees
shall be used by the stallion regis:.ration board to defray the expenses
of veterinary examination, of enrollment of pedigree, and issuance of
licens'e. Any funds not so used shall be used to publish reports, etc."
It is my opinion that the legislature intended the word "fee" to
include only the fees. provided for in the act and not to include the
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fines mentioned in Section 12. If the legislature had intended to include fines it would undoubtedly have done so by express language.
The word "fees" certainly does not include fines.
Under the provisions of Se-c. 9629 and Sec. 9715, of the Revised
Codes, all fines must be paid to the county treasurer of the county in
which the court is held, after the payment of costs. There being no
provision made for the disposition of this fine, under the provisions of
Sec. 1037, Revised Codes, it should be credited to the school fund.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Locomotives, Headlights Upon. Headlights, Upon Locomotive Engines.
In order to comply with Chapter 18, Session Laws of 1909,
it is necessary for every person, company, or corporation, operating a railroad in this state to equip all locomotive engines
used in the transportation of trains over its road with electric
or other headlights of not less than 1500 candle power, measured without the aid of a reflector, which light mnst be displayed
in the direction in which the engine IS moving.
April 30th, 1912.
Railroad Commission of Montana,
Helena, Montana.
Gentlemen:
I am in receipt of your letter of March 18th, stating that in
mountain districts it is the practice of railroads to use helper engines
on freight trains,; that the helper engines are usually at the rear of
the train and when they reach the top of the hill, are cut off and in
many instances are bacl{ed down to the commencement of the he}per
district that these engines are equipped with electric h'eadlights, but
in the movement down the hill, the headlight ii> displayed in the
OPPOSite direction to that in which the engine is moving,-Upon these
facts, you' request an official opinion as to whether or not under the
provisions of Chap. 18, Session Laws of 1909, the engine must be
equipped with a headlight to be displayed in the direction in which
the engine is moving.
In reply I will say that Chapter 18, Session Lawa of 1909, requires
every person, company or corporation operating a railroad in this
State to equip all locomotive engines used in the transportation of
trains over its road (except those used in the 'Switching of trains)
with electric or other headlights of not less than 1500 candle power
measured without the aid of a reflector.
The purpose of thi~ statute is to add safety to the operating of
trains, in that the persons upon the engine may be enabled to see
as clearly a;; possible any object upon, or <1.efect· in the track, and also
to enable other persons operating trains upon the same track to more

