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The provisions of Section 4046, Revised. Codes, are to the effect
that the incorporators ,of a fiire insurance company shall open books
for the subscription of stock to tile corporation:
"At such times and places as to thE-m may seem convenient and proper, and shall keep the same open until the full
amount specified in the articles of incor]loration is subscribed."
This would 'seem to indicate that the incorporators are cloth'ed
with a wide discretion as to the 'lillie and place when they shall open
their books. I am not therefore prepared to S3Y that the courts would
hold that the rights acquired by the :'.lontaI!a Fire Insurance Company
whose articles of incorporation were filed with you on June 1st, 1910,
have yet expired by reasonable limitation. I am inclined to think,
however, that the courts, wo11lld give effect to any reasonable ruling;s,
which you in your capacity as insurance commissioner would make
with regard thereto. In view of the further fact, that Henry A.
M;eyer is one of the incorporators of the company whose articles of
incorporation were filed with yO\1 June lsi, 1910, is, also one of the
incorporator,s of the company whose articles of incorporation ar61
now under conSideration, it would seem that the first company does
not desire to proceed further with the organization of a fire insurance
company.
You are therefore, advised that the articles transmitted by you are
hereby approved, and you are further advised that it is within your
power and authority as insurance commi,ssioner of the state of Montana, to reject or ap.prove the name of the company, as, your judgment
and discretion may dictate, in view of tht iml!ction of the first company.
Yonrs very truly,
ALBERT J. GALEN,
Attorney General.

Salaries of Officers Appointed by Governor, When May Be
Increased or Diminished. Officers, Salaries of Appointed by
Governor When May Be Increased or Diminished. Salaries
of Clerks 'Appointed by Head of Department, When May Be
Increased or Diminished.
If the office is cre<lJted by Or provlided for in tlhe constitution
itself, the salary or emoluments of the officer cannot be
increased or diminished during his term of office; but if the
office is created by the legislative assembly, the legislature
has the right to abolish the office or to increase or diminis:1
the saIary of the officer, Or increase or diminish the serVlices
required of !him.
T'he salary of a clerk in an 'Office may be increased ord'iminis'hed at the will of the legis-lature. The clerk is not
employed for any definite term, and the superior officer ap ..
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pointing him has the right to remove him at pleasure. The
section of the constitubion providing that no law shall extend
the term of any public officer, or increase or dimini$h his
salary after his election or appointment, only embraces with:n
its provisions officers who are elected or appointed for some
specific 0; definite term and has 110 application to an officer
who simpiy holds wt the win of the appointi~g power.
January 23, 1911.
Hon. Edwin L. Norris,
Governor,
Helena, l\IoThtana.
Dear Sir:
Your letter of January 20th ha's ;been receieved, requesting my
opinion upon the following questions:
• 1. Can the salary of any officer appointed by the governor
be incre_ased or decreased during the term for which he has
been apPOinted and h'as qualified?
2. Can the s'alary of a clerk in the office of an appointive
'State officer, whom is appointed by the head' of the department,
be increased or decreased during the term for which appointed?
Section 31, Article V, of the Constitution of the 'state of Montana,
provides in substance a,s follows:
"Except as otherwise provided in this constitution no law
slhall extend the term of any public officer, or increase or
diminish his salary or emolumont after his election or appointment."
On March 29, 1907, I gave to Honorable Harry R. Cunningham an
opinion which covers the questions propound'ed by you, whic:h opinion
is reported in Opinions of Attorney General 1906-08 at p31ge 61, and I
respectfully call yom' attention ,to that opinioTh.
If the office is created by or provided for in the constitution
itself, I am of tilie opinion that th'~ salary: or emoluments of the offic'er
could not be increased or diminished during his term of office, but if
the office is created by the legislative assembly the legislature would
have the right to abolis'h the office or .to increase or diminish the
salary of the officer, or increase or diminish the services required
of him.'
See, 29 Cyc. page 1427-8 and 9.
. With reference to your second question, the ,salary of a clerk in
an office might be increased or diminished at th'e will of the legislature. The clerk is not employed for any definite term and a superior
officer appointing him has the right to remove him at pleasure. The
s'ection of the constitution above referred to only embraces within its
provisions officers who are elected or appointed for some specific
or definite term and has no application whatever to the officer who
simply holds office at the pleasuru of the appointing power.
Yours yery truly,
ALBERT J. GALEN,
Attorney General.

