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OPIMON$ OF THE ATTORNEY GENERAL.

that any future legislatnre is going to violate the mandates of the
Constitution. Hence,;;o Live this provision any meaning at all we must
conclude that it relates to the past rather than to the future and that
the word "subsequent" is used therein should read "prior."
Under this construction of the Act it has no application whatsover
to any county in which the county seat ha.s been permanently established for three years or more prior to the 9th of March, 1911. It cannot,
therefore" effect Teton county for the county 'Seat has been established
there much longer than that. Hence, the county commissioners of
that county have no authority of their own motion to submit the question of the location of the county seat to the electors, either at a special election or a general election. If the electors of the county desire
to remove their county seat they may do so in the manner provided
by law for that purpos·e.
2. Sec. 2933, et seq., Revised Codes, make it obligatory upon the
board of county commissioners to $ubmit the question of issuing bond·s
to the electors of the county, and it would seem too that under the
provisions of the.:;e sections that the particular purpose for which the
money is to be used must be determined, which must be included in the
notice of election as pI'J-vided in Sec. 2935.
3. Regarding the constitutionality of Sec. 4, of the Act, I will say.
that it is the settled policy of tis office nev'er to hold. an Act of the
Legislature unconstitutional, unless it is, in ·conflict with the provisions
of that instrument and is so glaring that no doubt can arise respecting it. But inasmuch as tbis Act does not apply to your county, under
the holdings here made, I will not make specific investigations as to
the constitutionality of said section.
Yours very truly,
ALBERT J. GALEIN,
Attorney General.

Section Comers, Hqw Determined. Survey Public Lands,
Ho'w Determined. Government Survey, How Determined.
The center of a given section within a public survey is a
point equidistant from the four corners of the section as established by the United States Survey and the quarter section
line is a straight line from a point equidistant from the section
comers on a given side of a section to a similar point on the
opposite side of such section.
April 6, 1912.
Mr. F. H. Ray,
Register, State Land Department,
Helena, Montana.
Dear Sir:
I acknowledge receipt of your communication of the 1st inst., with
which you transmit letter of the state engineer and request an official
opinion,
"As to what constitutes a legal subdivi.sion of a section?"

OPINIONS OF THE ATTORNEY GENERAL.
Under the provisions of the United States Revised Statutes (1878)
Sections 2395 and 2396 (U. S. Compo St. 1901, pp. 1471·1473) public
lands are to be surveyed into townships six miles "quare and each
township in turn is to be subdivided into thirty-six sections of a mile
square. This is the "maJlest subdivision of a township provided for
by statute, however, it is customary to subdivide sections, but the
corners of quarters sections are not definitely fixed .but ar,e to ·be placed
equidistant between the section corner" and on the same line.
32 CYC. 799 (2).
The purchaser of it. half or quarter section is entitled to one-half
()r one·quarter of whatever the section contains.
Walters YS. Com:nonwealth, 2 Port. (Ala.) 38.
"The des'cription and 'Plat of the original government survey made by the surveyor general from the field notes and filed
in the general land office are conclusive; and the section line;;
and corners as laid down in the description and 'plat are 'binding uJ.)on the general government and upon all other persons
concerned·."
32. Cye. 801 (-1).
The true corner of government' subdivisions, namely, townships
and sections, i'S where the United State" surveyor established it wheth·er this location is right or wrong, and in locating lines the course and
distance and monuments given in th'e field notes of the government
surveyor should be followed without regard to whether this gives more
land to one subdivision than to another, and in ca"e Df discrepancy
between the field notes and the plat, the field notes' govern and the
land departmeI1t may p:-operly correct the plat so as to conform ·t.o
the field notes, in which case the plat as corrected supersedes the original.
32 CYC. 802.
Harrington V. Boehmer, 66 Pac. (Cal.) 214.
From the foregoing suggestions it is my opinion that to a;;certain
the center of a given S'ection it is neces'sary to locate tp.e sanne equidistant from the four corners of the section as est3ibUshed by the
United States ';;urvey, and that a quarter section line is a straighlt line
from the point equidistant from the section corners on a given side of
a section to a similar point on the opposite side of said section.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Quo Warranto Proceedings, Nature Of. Special Proceedings,
Quo Warranto. Common Law, Quo Warranto. Statutory Construction. Constitutionality, of Statute.
The Quo vVarranto proceedings as contained in the statute
will not lie except there is a legally existing office. Such pro-ceedings only apply where there are two or more claimants to
the same office or position.

