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in-svector's direction?" 
The authority of the legislature of the State of Montana in enacting 

laws Is coextensive with the boundaries of the state and there is no 
power of which I am aware that will authQrize the legislature of the 
State of Montana or the state board of stock commissioners to require 
the resident of a foreign 'State to comply with the laws of the State 
of 'MOD.tana within such foreign 'state and for that reason there is 
nothing that I know of that can be done to require a commission firm 
in the State of Iowa to comply with the directions of the state ·board 
of stock commissioners of the Stata of Montana. 

I herewith return to you Mr. Graham's letter. 
Yours very truly, 

ALBERT J. GALEN, 
Attorney General. 

Criminal Actions Transfer Of. Transfer, of Criminal Actions. 
New Counties, Transfer of Actions to. 

All criminal actions pending 'in an old county at the time of 
the division thereof may 'be tried in such old' county unless 
motion for the transfer thereof is seasonably made. 

HQnorable B. L. Powers, 
County Attorney, 

Ft. Benton, Montana. 
Dear Sir: 

March 13, 1912. 

I am in recei.pt of your letter of the 9th inst., submitting the qu~
tion: 

As to where criminal actions commenced in Chouteau 
county prior to the division thereof' s'hould be tried? 
Sec. 12, Chapter 112, Laws of 1911, which Chapter relates to county 

division makes certain proviSions relative to transfer of actions pend
ing at the time of the county division, but in every instance th'erein 
mentioned the transfer is made "on motion." Sec. 16, Art. III, State 
Constitution, provides in ·part that the persQn accused of crime ·shall 
'be tri-ed "by an impartial jury of the county or district in which the 
offense is alleged to have ,b:;en committed.'" Subdivision 5, Sec. 8915, 
Revised Codes, contains the ,same provision as the Constitution. 

IWhere the action was commenced prior to the division of the 
county and the crime was alleged to have been committed within the 
territory then constituting Chouteau county, the jurisdiction to try 
and finally determine the matter· bE-came vested in the district court 
of Chouteau county and such court retains that jurisdiction until it 
has been divested ther'Jof by some proceedings taken in a manner 
authorized by law. Sec. 12, of sait'! Chapter 112, of the Laws of 1911, 
prescribes the manner of making such transfer, that is,-"on motion." 
Until this motion is made the jurisdiction is still vested in the district 
court of Chouteau county and the action may be tried there. 

No one has vested interest in county lines, nor is there any 
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guarantee given by law or otherwise that county lines will not be 
changed. The defendant in the criminal action is given the right 
under said Section 12 to have his case transferred to the new county. 
If he fails to make the necessary motion he has there by elected to 
subject himself to the jurisdiction of th'e present Chouteau county 
and to be tried by a jury from that county. Hence, unless a motion is 
made for a transfer of the case, all criminal actions pending in Chou
teau county at the time of the division thereof may be tried therein 
and by a regular jury of the present Chouteau county, and this al30 
applies to cases remanded for new trial. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

County, Issuing Refunding Bonds in Amount Exceeding 
$10,000.00. Refunding Bonds, Not a Creation of Indebtedness. 

The issuance of bonds for the purpose of redeeming outstand
ing warrants is simply a change in the form of an existing lia
bility and not the crea:tion of a ne"" indebtedness, and is there
fore, not within the inhibition of subdivision S, Art. XIII of 
the Constitution, which provides that no county shall incur 
any indebtedness or liability for any single purpose in an 
amount exceeding $ro,ooo.oo without the approval of a majority 
of the electors of the county. 

Mr. L. C. Rinard, 
County Attorney, 

Thompson, Montana. 
Dear Sir: 

March 13, 191:2. 

I am in receipt of your letter of ,?II arch 9th, stating that the ,boarc;l 
of county commissioners of your county is about to issue refund.ing 
bonds in the amount of $20,000 to payoff and redeem outstanding 
road warrants of your county, and requesting my official opinion a;.;; 

to whether or not it will be necessary to first submit the proposition to 
a vote of the electors,-

Under the provisions of subdivision 5, Art. XIII of the Constitu
tion, which provides that no county ·shall incur any indebtednes's or 
liability for any ',;;ingle purpose to an amount exceeding ten thousand 
dollars without the approval of a majority of the electors thereof vot
ing at an election to be provided by law. 

In answer to your question I will say that the issuance of bonds 
for the pur·pose of redeeming outstanding warrants is nothing more 
than a change in the form of an existing liability and not the creation 
of a new indebtedness, and is, therefore, not within the inhtbition 
of the foregoing constitutional provi,;;ion. 

Hotchkiss Y. :Marion, 12 Mont. 218. 
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