OPINIONS OF THE ATTORNEY GENERAL.

Taxes Delinquent, Distribution Of. Delinquent Taxes, Distribution Of. Distribution, of Delinquent Taxes.
W'here delinquent taxes have been collected by the county
treasurer neither the city nor the state are entitled to any
share or part of the 10% penalty or the Soc collected as publication fee.
Fe.bruary 14, 1912.
Hon, C. E. Kum,pe,
State Examiner,
Helena, Montana.
Dear Sir:
I acknowledge receipt of your letter of the 10th iust., submitting
the following questions relative to the distri,bution of delinquent taxes
collected: by the county treasurer on property 'situate within a city:
1. Should the county settle with the city only for the
original taxes? Or2. Should the city be entitled to a portion of the 'penalty,
publication fees and interest?
3. In what proportion should the Ilistribution be madE: to
the city, county and state?
Code Section 3866 (PoI. Code 1895) makes it obligatory upon the
county treasurer to collect for the use of the county an additional 10
,p'ercent where taxes have become delinquent. Code Section 3925
(Pol. Code 1895) in making provision for the distribution of taxes col·
lected n.fter the same had 'become delinqurent provides that "the original
tax and 20 per cent paid in redemption must be apPDrtioned between
the state and county, 'etc." This provision would indicate that the State
should receive a portion of the penalty but the penalty therein referred
to is a 20 per cent penalty, for which there is no provision of law.
However, if the "20 per cent" means 10 per cent, then the two sections are in confliet for said Sec. 3866 (Codes of 1895) 'Says that the
penalty must be collected for the use of the county. However, by the
act approved March 7th, 1899, said 'section 3866 was amended and tne
words "must be coilected for the use of the county" are retained in
the section as the same is amended, and this section as amend'ed 'is
now carried forward in the Codes of 1907 as Sec. 2ti22 and as it is in
conflict with said 'section 3925. codes 1895, (now Sec. 2681 of the Revis'ed Codes of 1907) it must be ,construed as amending Sec. 2681
for it is the later enactment. Under this law then as it stood prior to
the act of February 20, 1907, the county is entitled to all of the penalty
and the state and city are entitled only to the original tax with what
interest .may have been collected thereon. Chapter 24, Laws of 1907,
(Act of Feb. 20, 1907) relates to th'e duty of the county treasurer in
the collection of taxes levied by cities and provides for distribution of
delinquent taxes collected "pro rata in the same pro,portions as provid'ed in Section 3925 and Section 3926 of the Political Code" (1895)
now sections 2681 and 2682, Revised Codes, but as said section 2681 was
amended by implication by the Act of :March 7th, 1899, it must be held
that the reference is to the 'section as amended rather than to the
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'5ection as it originally stood, and that it does not, therefore, have the
effect of granting to the city or state the right to share in the distribuion of the 10 per cent penalty authorized 'by section 2622. The 50
cents provided for in section 2635 is paid to the -county and neither
th'e state nor the city 1S entitled to share in any distribution thereof.
Hence, in the distribution of collected delinquent taxes the city
and- state are entitled to receive the original tax and the interest collected thereon, but neither the city nor the state are entitled to any
share or part of the 10 'Per cent penalty named in Sec. 2622 or the 50
cent" named in Sec. 2635, Revised Codes.
Yours very truly,
j\LBERT J. GALEN,
Attorney General.

Registration Law, Interpretation Of.
Helena, February 14, 1912.
To the County Clerks of Montana:
At the recent meeting of the State Association of County Clerks at
Missou'la, January 24th: to 26th, 1912, certain features, of the Registration Law (Chapter 113, Law.s of 1911) were dis'cussed ,by your body
and constpuction thereof made by my Assistant W. S. Towner. At your
meeting you '3ubmitted several questions and requested that a formal
written opinion be given, and a copy mailed to each county clerk in
the state, in answer to these questions. Before answering th'e questions in the order in which they were submitted by your committee,
I give you herewith a general outline of all of the opinions that have
heretofore been rendered by this department in construction of this law.
Inquiries have come to the attorney general relative to the elections to which the provisions of the act apply, that i3, to what elections
do the ,provisions of the registration law as it now exists apply. It is
clear from the provisions of the act that it applies onIy to general elections, primary nominating elections, general municipal elections, general school elections, and special county elections. Prior to the enactment of this law no registration was required of electors voting at
s'chool district elections, exc'ept in school districts of the first class,
but as stated in the title of the act its object i3 to "provide for the
creation of election pr·~cincts and for the registration of electors, in
county, city, towns and school dit'trictsl' and throughont 'each of its
sections reference is made to the three classes of electionir-that is,
county' or general city and school districts. There is no question but
that it was the int~ntion of the legislature to provide that the electors,
or voters, at every election therein specified must be 'regiatered in the
manner provided by the act. In fact, Section 35 of the act provides:
"No person shall 'be entitled to vote at any election mentioned in this act unless his name shall on the day of election
appear in the copy of the official register or check list furnished by the county clerk to the judges' of the election at the precinct at which he offers to yote."
Therefore, voters in all school districts, irrespective of the class of
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