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necessary for her to transfer the brand before the same can be recorded.
To require her to make a transfer of the brand in such a case
would be demanding that she transfer the brand to herself. The
owneI1shtp of the brand does not depart from the same individual.
The method of procedure in such a case is not to require a transfer,
,but you have the right, however, to demand some evidence that she
is the 'Same 'person who owned the original ,brand. The proper 'evidence of this is the marriage certificate, or the record of the marriage,
or 'proof 'by affidavit or otherwise that will satisfy you that it is merely
the re-recording of the 'brand to the same person, and not the recording thereof to a different person.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Notaries Public, Official Bonds Of, by Whom Approved.'
Secretary of State, Duty to Approve Official Bonds of Notaries
Public.
'By the provisions of Chap. 103, Laws of 1909, the duty of
approving of ,the official bonds of notaries public devolves
upon the secretary of state, and said chapter repeals Sec. 324
of the Revised Codes of 11907.
February 8, 1912.
Honorable T. M. SWindlehurst,
'Secretary of State,
Helena, Montana.
Dear Sir:
I acknowledg'<} receipt of your letter of February, 7th, requesting
me to render you my official opinion as to whose duty it is to approve
the official bondS of Notaries Public within this state.
Sec. 324, Revised Codes, provid€s as follows:
"Each notary public must give an official bond in the sum
of $1000.00, which bond must he approved by the county clerk
of the county for which he was appointed, 'provided, however,
that when such bond is executed by a Cllrety oompany purporting to be duly authorized to do business in the State of Montana, 'Such approv,al s'hall be by the secretary of state."
Section 325, Revised Codes, reads as follows:
"Each notary public, upon such approval of his official
bond, so soon as he has taken his official oath, must transmit
such bond and oath, signed by him with his own proper signature, to the office of the secretary of state, whereupon the
governor must issue a commission."
The Legislative Assembly of the State of Montana by Chapter
103, Laws of 1909, amended Sec. 325 above quoted to read as follows:
"Each notary public must give an official bond in the sum
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of $1000.00, which bond must be approved by the secretary
of state."
This chapter also reapeals all acts in conflict with it.
It was evidently the intention of the Legislature to amend Sec.
324 instead of Sec. 325 above quoted, as the Legislature follows the
wording of Sec. 324, and that section is the one which had to do with
the approval of official ,bonds. However, as Chap. 103, Laws of 1909,
directly provides that the official bonds of notaries pubHc must be
approved by the secretary of state, and this provision is directly in
conflict with the provisions of Sec. 324, this latter section is repealed
by the general repealing clause of the act.
You are, therefore, advised that it is the duty of the secretary of
state to a,pprove all official bonds of notaries' public in this state, and
that the county clerks of the sevEral counties 'since the passage of
Chap. 103, Laws of 1909, are relieved of this duty.
Very trtlly yours,
ALBERT J. GALEN,
Attorney General.

Registration of Electors, Before Notary Public.
Notary
Public, Who May Make Affidavit of Registration. Electors,
in What County May Affidavit of Registration Be Made.
, A notary resident of a county other than the residence of the
elector may take the affidavit of such elector provided the
affidavit is taken within the county of the residence of the
elector.
A notary oublic should keep a separate record of each county
for which he registers electors.
Fe'hruary 8, 1912.
Hon. J. E: Kelly,
County Attorney,
Boulder, Montana.
Dear Sir:
I acknowledge racei.pt of your letter of February 7th, requesting
my official opinion upon the following qu'estion:
"Mayan elector register cefore a Notary Public who resides outside of the county in which the elector resides; and
if so may the notary ptrblic administer the oath outside of the
COUlnty where in the elector resides?"
In reply I will say that under the provisions of Sec. 15. Chapter
113, Laws of 1911, any elector entitled to register, who resides more
than ten miles distant from the court house of said county, or if said
elector is unable for any reason to conveniently register by appearing
personally 'before the clerk, he may register ,before a notary public
or a justice of the peace of the courty in which he resides by making
,the affidavit prescribed hy this section.
While it is true that notaries public are under. the present law

