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in the opinion rendered by the court in that case this language was 
used: 

"It is to be pre3Umed !:hat in enacting Section 4071 above, 
and in using therein the tenns 'doing ·business in this state,' 
the legislature did so in view of the constitutional provision 
conferring upon congress the sole power to regulate interstate 
commerce, and it will not be implied that it intended to go be
yond its lawful powers, in the absence of express statutory 
terms d·irectly contravening thO"~~ provisions." 

"It cannot be said that the language ~sed in Section 4071, 
above, expresses any intention on the ·part of the legislature 
to transgress the provisions of the constitution above referred 
to, and no presumption of that kind will be indulged." 

State vs. R. M. B. Tel. Co. 27 Mont. 394. 
Upon the authority then of the above cited case it is my opinion 

that the evident intention of the legislature in passing Chapter 141, 
Laws of 1911, was to impose the license tax of $100 on 'each sleeping 
car used in purely local or intrastate business and that as to sleeping 
cars used in interstate businesls it was intenred to have no application 
whatever. 

The reports of the companies above named show that all of the 
cars used by them were used in interstate business and that they 
operated no sleeDing cars in purely' local or intrastate business· within 
the 'period of iime covered 'by the report. There is nothing for you 
to do but to receive and file the report, no license tax being required 
under the act in question for either of the cars referred to in either 
of the reports. 

I return you herewith the reports whichaccoIDIpanied your letter. 
Yours very truly, 

ALBERT J. GALEN, 
Attorney General. 

Registration, of Municipal Tax Payers. Ta?C Payers, Regis
tration Of. 

There is no duty devolving upon the county clerk to list as 
such the tax payers of a municipality upon his registration 
book. 

Hon. James W. Scott, 
County Attorney, 

Libby, :\iontana. 
Dear Sir: 

January 11, 1912. 

I asknowledge receipt of your letter of the 8th inst., in which you 
request my official opinion as to whether or not under the provisions 
of Chapter 113, Laws of 1911, it is the duty of the county clerk to 
register municipal tax payers as s11ch. 

It is my opinion that Chap. 113, Laws of 1911, does not apply to 
municipal elections other than gene:-al and that no duty devolves upon 
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the county clerk by virtue of that law to register the tax payers of a 
municipality, nor to furnish a list of such tax payers at any election at 
which the tax payers as such are called upen to vote. 

Yours very truly, 
ALBERT J. GALEN 

Attorney General. 

County Health Officer, Selection Of. City Health Officer, 
Selection Of. Boards of Health, Local and County. Board 
of County Commissioners, Power Of. Salary, County Health 
Officer. 

The board of county commissioners in fixing the salary of 
the county health officer is not limited by the provisions of 
Sec. 1485. 

The appointment of county health officer and the selection of 
physician to furnish medical attendance etc., are separate and 
distinct and the appointment and contract should be kept 
separate. 

The county board is 
for furnishing" medical 
officer. 

Hon. S. P. 'Wilson, 
County Attorney, 

under no obligation to let the contract 
o 

a ttendance, etc., .to the county health 

Jailliary 16, 1912. 

Deer Lodge, Montana. 
Dear Sir: 

I acknowledge receipt of your letter of the 11th inst., submitting 
for consideration of this offke the following questions: 

1. Under Section 14S5 of the Revised Codes, is the salary 
of the county health officer in a sixth cla.ss county limited to 
$600.00 per annum, or may such salary under Section 1492 be 
such an amount. as the board of county commissioners may ,fix? 

2. :\!Iay the boaru of county commissioners in entering into 
a contract for the furnis:hing of medical attendance to the sick, 
poor, and infirm, and the inmates of the county jail under sec· 
tion 2056 in the same contract, contract with a physician to act as 
county health officer as contemplated by Section 1492; or should 
the appointment made under Section 1492 be a separate and 
distinct appointment from the contract made under Section 2056? 

3. Under -Section 1492 may the board appoint a different 
'physician as county health offiCEr from the one who contracts 
to furnish medical attendance and medicine for the sick and 
inmates of t.he county jail under Section 2056? 
.These questions will be considered in their order: 
Sec. 1485, Revised Codes, relates to the salary of local boards of 

health, that i3, those within incorporated cilies or towns and confers 
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