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county annually which is colIectc:l for general school purposes and
is apportioned quarterly by the county superintendent in accordance
with the census; and' (3) the special tax levied by the trustees of the
res'pective districts and collected by the county treasurer for such district. As to the last class, upon the change in the boundaries of a
district it is my opinion that the entire tax goes to the district making
such levy.
In the opinion of this office dated May 3rd, 1906, reported in Vol.
1, Opinions Attorney General, at page 329, we expressed the opinion
that:
"Where territory is transfcrred from one school district to
another after trustees of each district have certified to the
'county commissioners the amount of special tax to be levied,
and' after the transfer of such territory the county commissioners make levies ,pursuant to such certificates, the taxes
collected on the territory transferred should be credited to the
.district to which rsuch territory was transferred."
However, there is a distinction between the state of facts involved
in that opinio'l and the facts in the case before us. In this case the
transfer of territory or change of boundaries was made after the levy
of the county commissioners purs.uant to the certificate" o~ the trustees of the respective districts and no opportunity could be afforded the
trustees of the district to change the amount of the levy. It is, therefore, my opinion that with reference to th(~ s:pecial tax levied by the
trustees of district No.1, there is no provision of law for the transif'er
of any portion of such tax to school district No. 15.
With reference to the first and second class of revenue a:bove mentioned, these being pro-rated to the respective ddstricts of the county
In 'accordance' with the census', the children residing within school
district No. 15 will necessa.rily appear upon the census of such ·district
and such district would then necessarily receive its proportionate
share of these funds from any apportionment the county ·superintend'ent may make after the transfer of the territory from school district
No. 1 to school district No. 15.
Yours very truly.
ALBER'r J. GALEN.

County Commissioners, Tenn of Office in New County.
County Commissioners, Right to Hold Office When County
is Divided.
Upon the formation of a new county the commissioners of
any of the counties from which the new county is fo'rmed who
reside within the limits of the new county cease to be commissioners of the old county unless they remove within the
latter.
There should be nominated for the office of county com-
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missioner for the new county, one commissioner for the term
of six years, one commissioner for the term of four years, and
one commissioner for the term of two years, from and after
the first ~Ionday after the first day of January I91I, and for
the purpose of determining the terms of office, the years said
officers are to hold office are to be computed respectively from
and including the first Monday of the January following the las!
preceding general election.
December 18, 1911.
Mr. Thos. Dowen,
County Commissioner,
Chinook, M()ntana.
Dear Sir:
I acknowledge receipt of your lett'Jr of De~ember 15th requu,ting
my official opinion upon the following questions, to-wit:
1. Will the individuals comJ}rising the board of couaty
co=issioners of Chouteau County continue to hold :.ffice as
commisil.ioners of 'Said county in the event the county is divided by the creation of Blaine and Hill Counties?
2. Should our names be placed upon the balln?
3. How long will yve hold office in the new coumy?
4. Wllat will be the term of office of the commissioners
for the respective counties,?
In answer to your first que'stion I will say that under the provi·
sions of Sec. 2955, Rev. Codes, no person is eligible to a county office
who at the time of election is not of the age of 21 years, a citizen of
the state, and an elector of the county in which. the duties of the office
are to be exercised or for which he is elected. By the ,provisions, of
Sec. 2882, Rev. Codes, each member of the board of county commissioners must be an elector of the county he represents.
In order to be an elector he, of ,course, would necessarily 'be required to be a resident of the county.
Upon, the formation of a new county the oounty commissioners of
any of the counties -from which the new county is formed who reside
within the limits of such new county cease to be commissioners' of
the old county unless they remove within the latter.
Vol. 11 eyc. 353;
State vs. Walker, 17 Ohio, 135;
People vs. ~iorrell, 21 Wend. (N. Y.) 563.
Under the provisions of our statute and the cases above cited it
is clear that any member of the present board of county commissioners
of Chouteau county who inay reside without the boundaries of Chouteau
county, in the event a portion of the present cO,unty is cut off and
included within a new cOllnty, would cease to be a county commissioner
of Chouteau county, unless he moved his residence within the ,boundaries of Choutean county as so changed hefore the final creation of the
new county. In the event, however, that a commissioner should ra-
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side within the boundaries of Chouteau county as so changed he would,
of coUrse, continue to be a commissioner of Chouteau county until
the expiration of the term for which he was elected.
A vacancy in the board of county commissioner;; of Chouteau
county would be ,filled by appointrrent by the judge of the judicial
district in whbh the vacancy occurs.
Sec. 4, Art. XVI. Constitution;
Sec. 2883, Revised Codes.
In answer to your second question I will say that under the provisions of Chapter 112, Session Laws of 1911, officers for the propo;;ed
new county are required to be nominated in the manner provided by
general law, which would, of course, includ'e county commissioners,
and in the event that any member of the present board of county commissioners of Chouteau county desire to be nominated for the office
of county commissioner of the new county it would be necessary for
him to receive the nomination in the manner provided by law and be
elected to such office by a vote of the people.
In reply to your third question, under the provisions of Sec. 4,
Chap. 112, Session Laws of 1911, all officers elected at said election
shall hold their office until the time provided by general law for the
election and qualification of such officers in this state and until their
succe;;sors are elected and qualified; and fo!' the purpose of determining the terms ·of office of stich officers, the. years' said officers are to
hold office are to be computed respectively from and including the
first Monday of January following the last preceding general election.
Under the provisions of Sec. 4, Art. XVI, of the Constitution, one
commissioner is elected for a term of 2 year;; and one comm&ssioner
for a term of 4 years and one commissioner for a term of 6 years.
There would, therefore, be nominated for the office of county commissioner of the new county, one commissioner for a term of 6 years,
one commissioner for a term of 4 years and 'one commissioner for a
term of 2 years from and after the first Monday of January, 1911.
In answer to your 4th question as stated above you could not hold
office as 'county commissioner of the new county unless elected in
the manner provided by law and your term of office would be as above
sta:ted.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Freeholder, Who Is. Township, What Is. Liquor License,
Petition For. Petition, For Liquor License, Who May Sign.
Homesteader, When a freeholder.
A homesteader prior to the time of completing his requi~ed
residence upon his claim is not a freeholder within the meap·
ing of Chapter 92, Laws of I9Il.
A township within the meaning of Chap. 92, Laws of I9II,

