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OPINIONS OF THE ATTORNEY GENERAL.

License Law.
Telephone Company, License Of.
City,
Definition Of.
Telephone companies doing business in municipalities of less
than one thousand population are not subject to the payment
of a license under Section I, Chapter 61, Laws of 19II.
Nov. 25th, 1911.
Fred L. Gibson, Esq.,
County Attorney,
Livingston, Mont.
Dear >Sir:
I am iIll receipt of your letter of the 13th inst., submitting the following question:
Are telephone companies doing :busine3s in cities or
towns of les" than 10~0 population liable for the payment of
the Ucense required by Section 2, Chrupter 61, Laws of 1911?
This chapter provides that telephone companies' doing Ibusiness
in cities shall pay the license therein named, but no definition is
given of the word cities. It must, therefore, be taken to mean that
the legislature had in mind the definition of "city" given in the general law. This definition is included in Sec. 3206, Revised Codes,
which provides in substance that a munici'pal corporation having a
population of less than 1000 is a town. Under this statute the provision of Chap. 61 of the Laws of Hill do not aJPply to telephone companies doing bus.iness in municipal cOl'porati~:lll's having less than
1000 population.
Respf'Ctfully submitted,
ALBER:T J. GALEN,
Attorney General.

Weights and Measures, Inspection Of. Sealer of Weights
and Measures, Duty Of. Packages, When Examined.
Sealer of weights and measures may examine and inspect
packages to determine quantity or count, or measure, thereof
when such measure, weight or count constitutes the unit of
somputing the price but not where a package is sold as a
whole.
It is the duty of the inspector and deputy sealer to make
occasional investigations to determine whether OT not the law
is 'being evaded.
Nov. 25th, 1911.
Hon. T. M. Swindlehurst,
Seoretary of State,
Helena, Montana.
Dear Sir:.
I acknowledge receipt of your leHer of the 16th inst., submitting
the question:
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Has the state sealer of weights and measures, his in'"pectors or deputies, the aut.:1ority and may they be required
to examine and test packages stamped or marked with weight
or measure and which are 'Sold or offerEd for sale within the
State of Montana?
Section. 10, Chapter 34, Laws of 1911, provides in part:
"The state sealer of wEights and measures or his inspectors or de,puty .sealers of weights and measures may at
irreguJlar intervals examine the commodities sold or offered for
sale and test them for correct weight, measure or count.
Where the commodity is sold by the weight or :by the measure, or
'by the count, so that such weight or measure or count is the unit for
determining the 'P·rice. then authority exist.; for making the inspection,
but where the commodity i3 sold by the ,package, then neither the
weight, measure or count, is material, for the unit for determining the
price is the package as a whole.
For insltance, where oil is sold at so much per can then the size
of the can is im'material so far as the 'ilealer of weights and measures
is concerned, but where it is sold 'by the gallon the can in which it
is delivered' and which is reputed to conta.in a c(?rtain numiber of gallons may be measured by the inspector or deputy sealer to deteTmine
whether or not it contains the number of gallons sold, and the '"arne
is true of any other article sold either by ,weight or by measure or by
count.
And the state sealer of wei.ghts and measures, his inspectors or
deputies 'being charged with the execution of thiil law, it 'becomes their
duty to make occasional inspection~ in some form or manner that will
satisfy them that the law is not being evaded.
Yours very trllly,
ALBERT J. GALEN,
Attorney General.

Certified Public Accountant.

Public Accountant, Certificate
University Board of
Examiners, Accountants. Foreign Accountants, Certificate To.
Chap. 39, Laws of 1909, relating to certified public accountants is not operative until the state board of education have
acted thereon in the appointment of a "Board of Examiners."
Said board of education has the authority by rules to prescribe
what recognition shall be accorded to diplomas held by persons
from foreign schools. Illinois law examined and construed.

Of. Accountant, Public, Certificate Of.

November 27th, 1911.
Hon. C. A. Duniway, Pres.,
University of Montana,
iMissoula, Montana.
Dear Sir:
I acknl)wledge receipt of your letter of the 16th inst., subIIllitting

