
310 OPINIONS OF THE ATTORNEY GENERAL. 

November 15th, 1911. 
Mr. E. H. Renisch, 

Pres. State Orphans' Home, 
Twin Bridges, :Montana. 

Dear Sir: 
I acknowledge receipt of your favor of the 4th inst., making en

quiry as to what course you should pursue in the case of children 
delivered to the Orphans' HOllie found to be suffering from physical 
deformity or ailment. The specific cases in which you desired advice 
are with reference to Lois Carey, committed from Lewis and Clark 
County, who has ,been found upon examination to 'be suffering from 
Hernia; Blanche ....... , committed also from Lewis and Clark County, 
found Ulpon examinatioIl! ,by your physician to be a "hermophrodite;" 
and John Harrison, also committen from Lewis & Clark County, found 
Ulpon '€xa;mination by your physician to be ,suffering from "Opthalmia 
Neon3!torum.' 

I have taken this question up with t!:!e GoYernor, and also with 
the board of county commissioners of Lewis and Clark County, and 
after thorough consideration of the cases believe the following the 
proper course to be pursued with respect to each case; I think that 
Lewis and Clark County should be require!]. to pay the expenses of an 
operation lIIpon Lois Carey ,for the "hernia," and, in the event of its 
refusal to pay such charge he should be returned to Lewis and Clark 
County as a ,county charge. 

In the case of Blanche ..... , .... , it appearing that she is physically 
deformed, and the state not having made 'provision for the care of such 
cases, it should be returued to Lewis and Clark County as a county 
charge. 

In· the ca"e of John Harrison-his disease, "opthalmia neona
torum," appears from you,r statement, and the opinion of all physicians, 

- to be a dangerously infectious disease, and I therefore adviiw you that 
he should be at once returned to Lewis and Clark County as a county 
charge. 

I should have answered your letter before now but for the fact 
that I have been giving the subject study and consideration. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Itinerant Vendor, License Of. Traveling Salesman, License 
Of. Salesman, Traveling, License Of. License, of Traveling 
Salesman. Interstate Commerce Law. 

Where a traveling salesman takes orders for groceries and 
provisions for a foreign firm and such orders are filled by the 
foreign firm who sends the goods to the purchaser, such sales
man and firm are protected by the interstate commerce laws 
and the state law relating to itinerant vendors does not apply. 
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OPINIO~S OF THE ATTORNEY GENERAL. 

Hon. F. P. Leiper, 
County Attorney, 

Glendive, Montana. 
Dear Si·r: 

November 20th, 1911. 

I ~ in receipt of your letter of the 11th inst., submitting an opin
ion given by you to the deputy sheriff of your county, in which you 
hold that a traveling salesman for a Chicago firm who carries with 
him samples and -takes orders for groceries and provisions, i5 not an 
itinerant vendor under the law of the State of :'Iiontana, the orders 
being .. filled by the Chicago firm who sends the goods ordered to the 
purchaser. This is a matter which seem.;;; to come dea,rly within the 
interstate commerce laws under the Federal Constitution and your 
opinion thereon Is affirmed. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney Gene·ral. 

Trust Companies, Foreign. Foreign Corporations. Foreign 
Trust Company. 

Sections 3923 et seq, Revised Codes relate. to domestic cor
porations. A foreign trust company operating in this state is 
to be governed by the provisions of Sec. 4413 et seq., of the 
Revised Codes. 

Hon. C. E. Kumpe, 
State Examiner, 

Helena, Mont. 
Dear Sir: 

November 21, 1911. 

I am in receipt of your letter of the 1st inst., in whioh you sub
mit for my opinion a contract issued by the United States Iniltallment 
Realty Company of Minneapolis, aud in whkh you request my opinion 
as to whether or not this, corporatIon is entitled to conduct business 
in the State 'Of Montana. 

As suggested in your letter, it appears from the term.;;;' of the con· 
tract submitted that this company is conducting a business very 
similar to that of a trust compar,y. They are not, however, incor
,porated under the laws of this state as a trust 'company, nor have 
they complied with tha requirement.;;; . as prescribed by the trust 
laws found in sections 2923 et saq. of the Revised Codes, however, 
an examination of the last named sections of our codes disclos€s 
the fact that it relates entirely -to domestic oorporations. T·he cor
!poration under con.;;;ideration is a foreign corporation and its right 
to do business in this state is governed by the provisions 'Of Sections 
4413 et seq., of the Revi3ed Codes, which sections are applicable to 
all foreign corporations not otherwise provided for, there ,being no law 
'Of tbis state applicable to foreign trust companies and a foreign cor-
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