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that the banks thus exa~ined be required to pay the fee as prescribed 
by law. Section 215, Revised Codes of 1907, provides in substance that 
every bank, banking corporation, ·etc., subject to supervision of the 
state examiner, under the laws of this state, shall pay a fee as therein 
enumerated. An insolvent bank in the hands of a receiver regularly 
appointed by the court, being a banking corporation, subject to super­
vision of the state examiner, it necessarily follows that the fees pre­
scribed as being ,payable by such bank, should be made as in the case 
of solvent banks subject to such examination. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

. Legislative Assembly, Laws of. Bills, Enrollment Of. 

There is no statutory requirement for the enrollment of 
legislative biIIs at length by hand. The legislature may make 
such rules -requiring the enroHment of bills as it sees fit. 

Hon. Edwin L. Norris, 
Governor, 

Helena, Montana. 
Dear Sir: 

January 9th, 1911. 

In ns,wer to your verbal request for an opllllOn tOUiching the neces­
sity of the enrollment of legislative bills at length by hand, you are 
advised .as follows: 

That Section 11, Arti.cle V, of the Constitution, provides, that the 
legislative assembly shall make s'uch rules for the transaction of its 
busines,s as the separate houses shall s'ee .fit. Heretofore the legis­
lative assemblies have provided for the appointment of a committee, 
known as the enrollment committee, under the direction of which 
committee, bills in their ,fin'al form. have been enrolled and there is no 
constitutional or statutory provision making the enrollment necessary. 
I do not ,s,ee any objection to having .the enrolled bills printed or type­
written. 

Yours "ery truly, 
ALBlDR'r J. GALEN, 

Attorney General. 

Larceny, What is Sufficient Proof of Ownership of Property 
Stolen. . 

Although the person from whom property is stolen is not 
the true owner thereof, if he was in possession and entitled t:) 

the possession thereof at the time it was stolen, the person 
unlawfuIIy taking the property with intent to steal it may be 
convicted of larceny. -
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If the information alleges that the person from whom the 
property was stolen was the owner thereof at the time it was 
stolen, and the proof shown that he was in posses::iion and en­
titled to the possession thereof at the time it was stolen, this 
would be sufficient proof of ownership to meet the require­
ment of the statute with reference to ownership. 

Mr. Sharpless Walker, 
County Attorney, 

Miles City, Montana. 
Dear Sir: 

Jan. 10, 1911. 

Your letter of January 6th ha~ been received, requesting my opin­
ion upon the following statement of facts: 

"'A' stole a horse in North Dal~ota and brought it to Mon­
tan·a and sola and delivered it to 'B' and then stole it from 
'B'. Can 'A' be convicted of larceny of the horf'e from 'B'? 

Sec. 8642 of the Revised Codes defines larceny and is taken from 
Sec. 1290 of the Criminal Code of New York, as follows: 

"Every person who, with intent to deprive or defraud the 
true O'wner of his property, or of the use and benefit thereO'f, 
or to appropriate the same to the use of the taker or of any 
other perSDn, either: 

1. Takes from the possession of the true owner, or of any 
other person ¢ ¢ ¢ any money, personal prO'perty, etc., 
>I< " >I< steals such property and is gGilty O'f larceny." 
As a matter of fact "B" is not the true owner of the horse, but 

he is the owner and entitled to' the pDssession thereof against all per­
sons except the true owner. "A" sold the horse, to "B" and could not 
deny "B's" ownership thereof. 

The fact that th'e property was in the possession of, "B" at the 
time of the taking is sufficient evidence of ownership in him. 

People v. Davis, 97 Cal., 149; 31 Pac. 1109. 
People v. Nelson, 56 Cal, 77. 
People v. Oldham, 111 Cal. 648; 44 Pac. 31ll. 

If the information alleged that "B" was the owner of the horse at' 
the time it was stolen by "A" and the proof shows that "B" was fn 
the possession of the horse and obtained tis possession by purchase 
from "A", this, in my opinion, would be sufficient evidence O'f ownership 
to' meet the requirements of the statute, and "A" would be estO'Pped 
to deny that "B" was the owner, having sold the horse to him. 

I am of the opinion that "A" can be convicted of larceny provided 
it can be shown that he took thehO'rse from the possession of ''B'' 
with intent to deprive him of the ownership of the property and to 
appropriate the same to' his own use. 

Yours very truly, 
ALBElRT J. GALEN, 

Attorney General. 




