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Nov. 11, 1911. 
Hon. F. P .. Leiper, 

County Attorney, 
Glendive, Montana. 

DelliI' Sir: 
I am in receipt of your letter of the 7th inst., in which you en­

close a copy of an opinion given by you b the board of· county com­
missioners of your county, in which you state that in your judgment, 
women are not required to register under the law of 1911 to entitle 
them to vote at a school ·election. 

Sec. 35 of Chapter 113, Laws of 1911, 'p'rovides, in part: 
"No person shall ibe entitled to vote at any election men­

tioned in this act unless hh; name shall on the day of elec­
tion appear in the copy of the official register or check list; 
etc." 
No exception is made in the law of women, but every woman who 

votes at any election at which electors arc required to be registered 
must be registered the same as men. However, this office has here­
tofore held that the registration required hy said Chap. 113 doe.;; not 
apply to s'pecial school district elections, but has reference only to the 
annual school election; hence at special SCh001 district elections women 
are not required to register, neither are men. In other words, wher­
ever the law requires the men to register as a pre-requi'aite qualifi­
cation to vote, the women must a],so register. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

School Trustees, Power Of. Trustees School District, Right 
to Build Dwelling House. Districts, School, Right to Build 
Dwelling House. 

A board of school trustees has no authority to expend the 
money of the district for the construction of a dwelling house 
for the use of the janitor. 

Ron. W. E. Harmon, 
:State Supt. of Public Instruction, 

Helena, Montana. 
Dear Sir: 

Nov. 11, 1911. 

I am in receipt of your letter of the 1st in st., submitting the fol­
lowing question: 

"Has a board of trustees the right to build a house for the 
janitor to live in? The house to C03t $1200 and to be built on 
the property of the board.. and at the expense of the board." 
This office has had occasion heretofore to construe a similar ques-

.tion in an opinion rendered to Hon. Henry G. Rodgers, County At­
torney, Dillon, Montana, relative to the right of a county free high 

cu1046
Text Box



OPINIONS OF THE ATTORNEY GENERAL. 30 3 

school to acquire ground and construct buildings for dormitory pur­
poses, in which it was held that the law is not sufficiently ·oroad to con­
fer that authority upon the board. If a school board has the authority 
to construct a dwelling house for a janitor it might with equal pro­
priety construct dwelling houses for the teachers. There must be a 
limit somewhere, and thE' powers of boards are strictly construed. 

I enclose you herewith copy of the opinion to Mr. Rodgers. 
Very truly yours, 

ALBERT J. GALEN, 
Attorney General. 

State Examiner, Authority to Examine Certain Companies. 
Corporations, When "Doing Business" in This State. 

The term "doing business" has been construed to mean any 
transaction with persons or any transaction concerning pro­
perty situated in the state through the agency acting for it 
within the state; but Sec. 44I3 et seq. Rev. Codes provides 
certain requirements of foreign corporations ·before they may 
legally transact business in this state. If a foreign corpora­
tion has not complied with these requirements it is not legally 
doing business in the state of ).i[ontana and the state examiner 
has no authority to make examination of the same. 

Hon. C. E. Kumpe, 
State Examiner, 

Helena, M,ontana. 
Dear Sir: 

November 11, 1911. 

I am in receipt of your favor of the 16th inst., submitting a con­
tract with the United States Installment Realty Company of Minne­
apolis, Minnesota, with the enquiry as to whether or not you have 
authority to make examination of the- said company. From your let­
ter, and verbal communication from you, J understand that this com­
pany actually maintains an agency in the State of ~'lontan. As ap­
pears from the contract isued by the company, the method of doing 
business is to enter into agreements with residents of 'Montana by 
which a certain amount per annum is 'paid to the company, and that 
after ten payments in mOIlE'Y have b"en made the party may then draw 
from the company a certain amount per anr.um until the amount named 
in the contract has been exhausted. 'This company does 1'\0t exist 
within the State of Montana, and, as I understand, it has never com­
plied with the law relating to foreign corporations dOing business in 
this state. The term "doing business" is not very clearly defined, 
but has been construed to mean "any tran~action with persons or any 
transaction concerning any property situated in the state through an 
agency acting for it within the state." 

Raymond v. Insurance C<.lmpany, 55 Fed. 451. 
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