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the company clea-rly showing the intention of abandonment. 
33 Cyc, 22l. 

In this instance, however, there seems to be an admission on the 
part of the said company to finally abandon thiil old right of way, and 
it seems that a request should be made -by your office to said com
pany to quit cla.im to the state whatever rights it may have to this 
portion of said school section, and, if their abandonment has been 
complete, I have no doubt but what they will be glad to give to the 
state a quit-claim deed. 

However, it is my opinion that upon an abandonment of this right 
of way the title revert;; to the state as the owner of said section. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

State Fair, Title to. Property Of. 
The state of ::\1ontana has clear title to its property and the 

claim of Paul Alb"'!rtson as successor in interest of Samuel 
Wallin is without foundation. 

Hon. Edwin L. Norris, 
Governor, 

Helena, Miontana. 
Dear Sir: 

November 10, 1911. 

Sometime ago you called atteI!tion to the fact that Paul Albertson 
of Butte, was asserting some right, title or claim to certain of the 
lands possessed and used by the state near the city of Helena, for 
state fair _purpose;;, and in this connection r0quested this department to 
make full examination concerning the state's title to the lands in ques
tion. Accordingly, we obtained an abstract of title and made care
ful examination the-reof, and now give you our opinion respecting the 
state's title to the said lands. In this connection, we believe that 
whatever ri-ghrts PaUll Albertson or his predecessor in interest, Samuel 
Wallin, -ever had against the Montana State Fair, or its property, have 
'been foreclosed by decree of the district court of Lewis and Clark 
COunty, to which attention is hereinafter particularly directed'. 

It ap'pears from the abstract that the title t.o this property passed 
by mesne conveyance from the United Stntes to the :Montana State 
Fair, a corporation; that on February 19, 1894, the Montana State Fair, 
executed and delivered to Sarah A. Britton a mortgage on said property 
to secure the payment of eight thousand five hundred ($8,500.00) dol
lars, payable February 19, 1895, with interest at eight (8%) per cent 
per annum, payable semi-annually. This mortgage was recorded on 
February 20, 1894, in Lewis and Clark County, Montana. Afterwards, 
on December 7, 1896, the said note not having been paid, an action 
was instituted by Sarah A. Britton against the Montana State Fair, a 
col"lporation, and Samuel Wallin, tor the purpose of foreclosing sai<l 
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mortgage. Decree of foreclo:;ure was subsequently entered, after per
sonal service upon defendants, an order of sale was iSSUE!d, and the 
property described in the mortgage was sold on February 4, 1897, to 
plaintiff, Sarah A. Britton. 

Subsequently, Sarah A. Britton assigned the certificate of sale 
issued to her to Charle:; D. Hard, and on August 5, 1897, a sheriff's 
deed was iSSlUcd by the sheriff of Lewis and Clark County to said 
Charles D. Hard, conveying said property, and subsequently, on June 
11, 1903, Charles D. Hard and wife, by warrant deed, conveyed said 
property to the State of Montana. Subsequent to the execution and 
reoording of said mortgage to Sarah A. Britton, one Samuel Wallin 
In5tituted an action in the district court of Lewis and Clark County, 
Montana, and obtained a judgment against the Montana State Fair 
on a promissory note. Execution was thereafter issued on this judg
ment, and was returned and .fi\ed in said court on the 19th day of 
January 1897, showing that this 'property had been sold to Paul Albert· 
son in satisfaction of the Wallin judgment. This ia all the records dis
close concerning the slUibject. 

It appears from the abstract that the mortgage executed by the 
Montana State Fair to Sarah A. Britton was almost two years prior 
to the corrumencement of the action by Samuel Wallin, and it further 
a.Plpears from the abstract that Samuel \ValIin was made a party 
d>efendant in the action to foreclose such mcrtgage. 1t further appear.; 
that the State of Montana and its predecc~.sors in interest have been 
in the undisputed, peaceable, and quiet possession of sai·d property, 
claiming UibsolUll:e title and right of posse'3sion thereto at all times 
prior to and since the inception of the claim of Albertson, and it 
further appears that neither Al:bertson, nor anyone, had ever at any 
time redeemed or attempted to redeem £aid pro.perty or any part 
thereof, from ·the sale made to satisfy the mortgage executed and 
delivered by the Montana State Fair to Sa·rah A. Britton. 

In conclusion, you are advised that, in our opinion the State of 
Montana now has clear and absolute title to this property, and that 
the claim.';) of Paul Albertson thel"eta are without foundation. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Elections, Right to Vote At. Registration, Required For. 
Women, Registration Of. 

-Before women have the right to vote at elections named in 
Chapter II3, Laws of 19II, they must be registered in the 
same manner as men are required to register. . 
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