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Fees" would prevail under the construction of Section 3556. 
We are, therefore, of the opinio nthat each member of the board of 

county commissioners of Lincoln county is entitled to receive, in addi
tion to the compensation provided for in Section 11, of Chapter 133, 
Sessio nLaws of 1909, fifteen cents per mile for the distance neces
sarily traveled i:J. going .to and returning from the county seat> and hid 
place of residence. 

Should any m>ember of the board be directed to inspect the condi
tion of any highway or bridge in the county and the work thereon, under 
the provisions of Sections 1387 and 1388, Revised Codes of Montana, 
such member of said board would be entitled to receive for making 
such inspection the sum of $5.00 pcr day, which sum would be in full 
payment for mileage, expenses and per diem for such services. 

The mileage and fees for inspection of highways provided for in 
the codes are, in our opinion, not included in the compensation pro
vIded by Section 11, of Cbapter 133, of the Eleventh Session Laws of 
Montana. 

Yours very truly. 
ALBERT J. GALEN, 

Attorney General. 

Fees, Of Clerk of the District Court for Making, Acknowl
edging and Procuring Signature of Judge to Deed of Lot in 
Townsite. Clerk of District Court, Fees Of in Making, 
Acknowledging and Procuring Signature of Judge to Deed of 
Lot in Townsite. 

The Clerk of the -Distr:ict Court lis not entitled to any fee for 
making, acknowledging or procuring the slignature of the 
Judge to such deed in >cases where :a referee is appointed to 
bake proofs of daimants under the provisions of Section 3541, 
Revised Codes of Montana, ·nor ,i,s the Clerk required to make, 
acknowledge or procure the signature of the judge to such 
deed, but 1:Jh~s serv.ice must 'be performed by the referee ap
pointed by the judge. 

Ron. C. E. Kumpe, 
State Examiner 

Helena, l\f.ontana. 
Dear Sir: 

December 2, 1910. 

Your letter of December 1st has 'bee):! received enclosing a com
munication from Mr. Thos. P. Conlon, clerk of the district court of 
Missoula county, requesting an opinion of this office as to whether 
or not the clerk of the district court is entitled the fee of $4.00 for mak
ing, acknowledging, and procuring the signature of the judge to a 
deed of a lot in a townsite, under the provisions of Section 3169 of 
the Revised Codes, when the deed has been prepared by a referee ap-
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pointed under the provisions of Section 3541 of the Revisd Codes. 
In reply, I will say, it is my o;pinion that thet clerk is not enti· 

tled to any fee for making, acknowledging or procuring the signature 
of the Judge to such deed in cases where a referee is appointed to 
take prools of the claillLS of claimants under the provisions of Section 
3541, for the reason that it 'becomes ,the duty of such referee to pre· 
pare all such deeds and the duty of the district judge to eX3!mine the 
proofs and execute the deeds to the claimant or claimants, for which 
'S'ervice the referee is entitled to a fee of $5.00, where there is no con· 
test, but where there is a contest he is entitled to a fee of $10.00 for 
each lot or lots. 

The only case in which the referee is appointed is where someone 
claims a lot or lots in any townsite prempted under the provisions of 
this chapter, and it is made the duty of the c:istrict judge at chambers 
to appoint some suitable person who is a notary public to hear and 
take in writing any and all p,roof of such claim and ,to prepare all 
deed's to such lot or lots so claim'2d or proyen and report the same to 
the district judge. If there are no claimants for any of the lot or lots 
the ,clerical work uuder the chapt2r in question must be performed by 
the clerk of the district court, antI in that instance the clerk of the 
district court would be entitled to ,the fce of $4.00 provided for in 
Section 3169 for making, acknowle:{].ging and procuring the signature 
of the judge tS the deed; but where this service is required to be 
performed by a referee appointed by the judge the clerk is not enti· 
tled to make the $4.00 charge nor is he required to perform the service 
contemplated by Section 3169. 

Yours very truly, 
ALBE'!lT J. GALEN, 

Attorney General. 

Treasure, County, Term of Office Of. County Treasurer, 
Term of Office Of. Public Officers, Deputies Are. County 
Offices, Eligibility of Deputies In. Women, May Not Act as 
Deputies. 

A person cannot hold the office of county treasurer for more 
than two consecutive terms. He cannot, therefor'e, be appoint
ed to serve for a longer period. 

vVomen not being electors are not eligible to serve in the 
ca:pacity of deputy assessor. "CInder the statutes of :-Iontana, 
deputies are clothed with the same power as their principal's. 
They must therefore have the same qualifications. 

Board of County Commissioners, 
Thompson, Montana. 

Gentlemen: 

December 10th, 1910. 

I am in receipt of your letter of Decemb€r 6th. signed by the chair· 
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