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was the intention of the legislature that the registration books of the 
entire county should be closed .because some special election was held 
by 'some school district within the county. 

The law relating to bond elections is a separate 'act. 
. Sec. 1003, et seq. 

This svecial act -does not appear to have been amended by Chap­
ter 113 laws of 1911. Neither is the law relating to special elections 
in cities and towns directly amended ·by said Chapter 113. 

Under the provisions of Sec. 18 of. said Chap. 113, the county 
clerk is required to close the registration books for a certain .period· 
prior to an election, and also required to give notice of that closing, 
but, if the election is a special election whose -date is not fixed by 
law, then the clerk ,can have no notice of such election unless it is 
a COUJI1!ty election ordered :by the county board, of which board he is 
the 'clerk, and there is no mention in the law of its being the duty or 
within the Mlthority of any board or of any person whatsoever, to give 
Mm this information. 

F1rom these considerations we reach the conclusion that the pro­
visions of said Chap. 113, Laws of 1911, do not apply to special elec­
tions, nor do they apply to special city 'SE:wer elections. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Rivers, Discharging Sewage Into. Cities and Towns, Dis-
charging Sewage Into Rivers. Sewage, Discharging Into 
River. 

If the discharge of sewage into a river so pollutes the waters 
thereof as to be dangerous. to public health, the city, town or 
individual responsible therefor may be required to purify the 
sewage or discontinue discharging the same into the river. 

Doctor T. D. Tuttle, 
Secretary, State Board of Health, 

Helena, iMontana. 
Dear Si1:: 

October 30, 1911. 

I a.m iru receilpt of your letter of the 2nd inst., stating that the 
city of Billings is discharging its sewage into the Yellowstone River, 
and that the boar.d believe;; it entirely possible to demonstrate that 
this constitutes a menace to public health, and requesting me to ad­
vise you as to the proper method of 'procedure to require the city of 
Billings to purify its sewage in 'a manner to be approved by the state 
board of health. 

In reply I will state that under the provisions of Chapter 66, 
SessioIIJ Law::; of 1911, a city or town shall not be prohibited or en­
joined from discharging its sewagfC> into a river or body of water un-
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less such sewage so pollutes the waters thereof as to be dangerous to 
pUiblic health. 

Sec. 1563 of the Revised Code:; makes it the duty of the board to 
·consult with and advise the authorities of cities and towns as to the 
best method of disposing of their drainage or sewage with reference 
to existing and future of other cities, towns or 'persons which may be 
affected thereby. 

,Your board should hold a meeting and take whatever steps that 
may be necessary to determine whether Or not the discharge of sewage 
by the city of Billirugs into the Yellowstone River so pol-lutes the 
waters thereof as to be dangerous to public health; and if the mem­
bers of the board find this to be a fact it should immediately take 
steps to advise with the City of Billings as to the best method of 
purifying this ,seW8Jge or remedying the condition, and then to make an 
order requiring the City of Billings to comply therewith. In the event 
the city fails to comply with such order, application may be made to 
the ,district -conrt to enforce the order. 

I note from your encloiffire that under date of September 31, 1909, 
YOUi notified the city of Billings to discontinU!e discharging sewage 
into the Yellowstone River unless ihe same is' purified in .SlUch man­
ner as shall be approved by the state board of health. At the date of 
giving this order Section 1564 of the Revised Cod'es prohibited the dis­
charge of human excrement into a stream unless the sewage should 
have been purified so as to render it harmless, in such manner and 
under such conditions as the state board of health might di'rect. Ow­
ing to the fact that this section has been 3Jmended ,as above men­
tioned, it will be necessary for your ooard to find, as a matter of fact., 
truat the sewage so pollutes the waters of this stream as to render 
it dangerous to public health and then take steps to remedy the fault 
as above suggested. 

Very truly yours, 
ALBERT J. GALmN, 

Attorney General. 

License Tax, Telephone Line .. Telephone Company, License 
of. 

vVhether or not a telephone company is conducting its busi­
ness within the corporate limits of a city in such manner as 
to render it liable for the payment of a license tax i:; a ques­
tion of fact which must be determined from the circumstances. 
Mere matter of accommodation or courtesy extended by one 
Line to another is not of itselfsuffu:ient to render the company 
liable for the tax but must be a substantial part of the busi­
ness for which the corporation was organized. 
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