
OPINIONS OF THE ATTORNEY GF1."ERAL. 

Insolvent Ban-ks, Subject to Examination. State Examiner, 
as to Insolvent Banks. Fees, to State Examiner Fund. 

It is the duty of the state bank examiner to retain jurisdic
tion over state banks, even though such banks are in tJhe hands 
of a receiver appointed by the court. 

An impaired or insolvent bank is subject to ·examination by 
the state examiner and for the payment of the examination 
fee provided by law, even thoul51h a receiver has been appointed 
for such bank. 

Hoo. C. E. KUlllJPe, 
State Examiner, 

Helena, Montana. 
Dear Sir: 

January 7, 1911. 

I am in receipt of your letter of the 5th inst.. in which you sub
mit for my opinion the following questions: 

1. "Will you please give me your opinion as to wihether 
or not it is mandatory for th"e state examiner or assistants 
to examine insolvent banks when they are in the llands of a 
receiver regularly appointed by tihe court." 

2. "And, if so, is it not necessary that the bal1ks thus 
examined be r~quired to pay the fee as prescribed by law? 
Section 209, Sub·division 4. of the Revised Codes of 1907, makes 

it the duty of the state bank examiner to visit and examine all bank:?! 
incorporated under, or doing business under any law of ~hi:s state. 
Section 4004, Revised Codes of 1907, as amended by Chapter 141, of 
the Laws of 1909, provides in suhstance, that when the 'state examiner 
after a full and careful .examination of the aff'airs of any banking 
corporation, shall find evidence of impairment or insolvency. that it 
becomes his duty to report such fact to the governor and attorney 
general, and if it appear necessary tJh'at a receiver be8Jppointed, the 
same is had upon the application of the altorney general. After the 
appointment of such receiver, in accordance with the provisions of 
Section 4, of said Chapter HI, Session Laws of 1909, it is the duty of 

,all such receivers to make reports to the state examiner in the same 
manner as is required of other banks. It ie further provided that any 
receiver who refuses to submit the affairs of such bank to an examina
tion by the state examiner, or who violates any of the provisions of 
the law relating to the examination of banks, shall be subject to cer
tainpenalties. It is. undoubtedly the object of this law to retain 
supervision by the state examiner, even though a receiver be appointeJ 
for the protection of the stockholders and depositors of such insol
vent bank, and it is my opinion that it is the duty, in view of the fore
going provision of law, to continue Lo exanine insolvent banks in the 
same manner as solvent banks incorporated under, or doing busine3s 
up-der the laws of this state. 

In answer to your second inquiry, in view of the foregoing con
clusions, that it is your duty to examine such banks. it is apparent 
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that the banks thus exa~ined be required to pay the fee as prescribed 
by law. Section 215, Revised Codes of 1907, provides in substance that 
every bank, banking corporation, ·etc., subject to supervision of the 
state examiner, under the laws of this state, shall pay a fee as therein 
enumerated. An insolvent bank in the hands of a receiver regularly 
appointed by the court, being a banking corporation, subject to super
vision of the state examiner, it necessarily follows that the fees pre
scribed as being ,payable by such bank, should be made as in the case 
of solvent banks subject to such examination. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

. Legislative Assembly, Laws of. Bills, Enrollment Of. 

There is no statutory requirement for the enrollment of 
legislative biIIs at length by hand. The legislature may make 
such rules -requiring the enroHment of bills as it sees fit. 

Hon. Edwin L. Norris, 
Governor, 

Helena, Montana. 
Dear Sir: 

January 9th, 1911. 

In ns,wer to your verbal request for an opllllOn tOUiching the neces
sity of the enrollment of legislative bills at length by hand, you are 
advised .as follows: 

That Section 11, Arti.cle V, of the Constitution, provides, that the 
legislative assembly shall make s'uch rules for the transaction of its 
busines,s as the separate houses shall s'ee .fit. Heretofore the legis
lative assemblies have provided for the appointment of a committee, 
known as the enrollment committee, under the direction of which 
committee, bills in their ,fin'al form. have been enrolled and there is no 
constitutional or statutory provision making the enrollment necessary. 
I do not ,s,ee any objection to having .the enrolled bills printed or type
written. 

Yours "ery truly, 
ALBlDR'r J. GALEN, 

Attorney General. 

Larceny, What is Sufficient Proof of Ownership of Property 
Stolen. . 

Although the person from whom property is stolen is not 
the true owner thereof, if he was in possession and entitled t:) 

the possession thereof at the time it was stolen, the person 
unlawfuIIy taking the property with intent to steal it may be 
convicted of larceny. -
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