
OPINIONS OF THE ATl'ORNEY GENERAL. 

Hon. C. E. Kumpe, 
State Bank Examiner, 

Helena, :\iontalla. 
Dear Sir: 

October 24, 1911. 

I am jn receipt of your letter of the 19th inst., requesting my 
official opinion as to whether or not a state bank organized under the 
laws of :Montana can be the holder or purchaser of any portion of its 
own stock or of any other incorporated company unless such purchase 
.shall be necessary to prevent IOS5 upon debt previously con~racted in 
good faith?" 

In reply J will say that under the provisions of Sec. 3910 of the 
Revised Codes of 1907, a private bank is prohibited from being the 
holder or purchaser of any portion of its own stock or of the' capital 
stock of any other incorporated company, unless such pUI1chase shall 
be necessary to prevent loss upon a debt previously contracted in good 
faith, on secu·rity, w.hich at the time was (leemed adequate to insure 
the .payment of such debt, independent of any lien upon such stock; 
and 'stock so purchased must in no case. be held by the bank so pur
chasing for a longer period of time than six months, if the same can 
be sold for what the stock cost, or at par. This provision of the Code 
appears to me to be plain in its terms. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

County, Responsible for EJCp.enses Incurred in Preventing 
Spread of Disease. Cities, Responsible for ·Certain Expenses 
in Preventing Spread of Disease. Quarantine, Cost Of, How 
Paid. 

Under the provisions' of Chapter 117, Session Laws of 1909, 
the county is responsible for all expenses incurred by it in pre, 
venting the spread of ·communicable diseases, except as to 
reside'nts of cities or towns who are not paupers, which expense 
shall be paid from the general fund of the county upon itemized 
and certified account duly presented. 

Board of County Commissioners, 
Fort Benton, :Montana. 

Gentlemen: 

October 24, 1911. 

I am in receipt of your letter of October 2nd, Signed by the county 
clerk, requesting my official opinion as to whether or not the county 
is required to pay expenses of fumigation and medical attendance 
incll'rred by It in quarantining persons, noi paupers, in contagious 
diseases. 

Under the provisions of Chap. 117, Session Laws of 1909, providing 
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for the expenses of counties, cities, and towns in caring for persons 
afflicted with communicable diseases: "The city or town shall be 
liable for all expenses incurred with reference to residents of such 
city or town, except paupers and the county' shall be liable for all 
expenses incurred with reference to persvm; who are not re~idents of 
sl1Jch city or town; provided, that persons who are merely .sojourning 
in such city or town, or delayed by the authorities, or transients 
therein, or temporarily stopping th'ereIn without employment shall 
not be deemed residents of such city or town. The county shall be 
liable for. all expenses necessarily incurred by any local board of 
health with respect. to any person not a resident of the city or town 
and the city shall be liable for all expenese's necessarily incurred uy 
any county board of health with reference to any person except pau'
pel's who is a resident of such city or town. No county, city or town 
shalI escape any such liability for such expenses by transporting any 
person infected with, or known to have ,ueen exposed to, any com
municable disease to any other county, city or town, or by persuading 
or inducing such persoil to go to such other city or town, or county." 

,under the provisions of this Chapter, the county is responsible for 
all eXipenses incurred by it in preventing the spread of communicable 
diseases except as to residents of a city or town who are not paupers, 
which expense shall be paid from the general fund of the county on 
presentation of an itemized and verified account; 

Yours very truly, 
ALBERT .J. GALEN, 

Attorney General. 

School Districts, Residence In. Homestead, Residence On. 
Children, Where Enumerated. Residence, How Determined. 

\i\fhether a person is residing within a certain school district 
is a question of fact and intention. Children are presumed to 
reside with their parents and should be enumerated where they 
reside. This must also be determined from the facts. 

Rules for determining residence reviewed. 

Hon. W. E. Harmon, 
State Superintendent of Public Instruction, 

Helena, M.ontana. 
Dear Sir: 

October 24, 1911. 

I am in receipt of your letter of the 23rd inst., submitting the 
following question: 

"A man who !.ive;; in N[issoula, and his family resides 
there in Missoula filed on a homestearJ on August 30th, and 
24 hours after he took up his residence on the homestead, 
the school cenesus was taken. He has declared his inten
tion to live on his homestead. Should hie children be enumerat-
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