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OPINION'S OF THE ATTORNEY GENERAL.

of two dollar:; for each brand recorded, and should, at hIs own expense, have illustrated and published a list of the brands 'So recorded.
Sec. 1792 of the Revised Codes of 1907 constitutes a part of this act of
September 13, 1887.
Chapter 27 of the L'lws: of 1911 provides that the general recorder
of marks and brands shall receive the sum of twenty-five cents for
re-recording a brand and the fees now allowed by law for other recording and the same law also provides that all this money so
received by the recorder shall be de,posited to the credit of the stock
inspector and detective fund.No provision is made in the law for any
salary for the recorder of marks and brands, and if the provision of
said section 1792 of the revised colles to the effect that this publication
must be at the expense of the re:::order himself, then, so far as' these
provisions of law are concerned, this official must serve without pay,
and must donate from his own pocket a sufficient amount to pay the
expense of such pu:blication. Under the law as it stood prior to the
enactment of said Chap. 27, the recorder provider! for the expense of
this publication out of the fees received by him for recording the
'brands, and said Ch3Jp. 27, Laws of 1911, while purporting on its
face to be an original act, makes direct amendment of the law of
September 13, 1887 in so far as it requires the recorder to account to .
the state treasury for all such fees received, and 'by thus .taking away
from the recorder all means, of meeting the expe1l's'e of the publication required by Sec. 1792, it, by implication, amended that provision
of the law, 'so that, if under the law as it llIOW stands it is necessary
that this list of brands be published, the cost thereof is a proper
charge against the expense account, and if there is no provision of law
by which such expense ,can be met, then the list cannot be 'published
at all.
The conclusion reached is that there is no duty resting upon the
general recorder of marks and brands to print, illustrate and distribute, at ,his personal expenese, the 'p3lIllJphlets' before referred to in
said Section 1792 of the Revised Codes.
Very truly yours,
ALBERT J GALEN,
Attorney General.

State Banks, May Hold What Property. Banks, Approved
assets May Consist of What.
A private bank is prohibited from being the holder or purchaser of any portion of its own stock or of the capital stock
of any incorporated company, unless such purchase shall be
necessary to prevent loss upon a debt previously contracted
in good faith.
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October 24, 1911.
Hon. C. E. Kumpe,
State Bank Examiner,
Helena, :\iontalla.
Dear Sir:
I am jn receipt of your letter of the 19th inst., requesting my
official opinion as to whether or not a state bank organized under the
laws of :Montana can be the holder or purchaser of any portion of its
own stock or of any other incorporated company unless such purchase
.shall be necessary to prevent IOS5 upon debt previously con~racted in
good faith?"
In reply J will say that under the provisions of Sec. 3910 of the
Revised Codes of 1907, a private bank is prohibited from being the
holder or purchaser of any portion of its own stock or of the' capital
stock of any other incorporated company, unless such pUI1chase shall
be necessary to prevent loss upon a debt previously contracted in good
faith, on secu·rity, w.hich at the time was (leemed adequate to insure
the .payment of such debt, independent of any lien upon such stock;
and 'stock so purchased must in no case. be held by the bank so purchasing for a longer period of time than six months, if the same can
be sold for what the stock cost, or at par. This provision of the Code
appears to me to be plain in its terms.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

County, Responsible for EJCp.enses Incurred in Preventing
Spread of Disease. Cities, Responsible for ·Certain Expenses
in Preventing Spread of Disease. Quarantine, Cost Of, How
Paid.
Under the provisions' of Chapter 117, Session Laws of 1909,
the county is responsible for all expenses incurred by it in pre,
venting the spread of ·communicable diseases, except as to
reside'nts of cities or towns who are not paupers, which expense
shall be paid from the general fund of the county upon itemized
and certified account duly presented.
October 24, 1911.
Board of County Commissioners,
Fort Benton, :Montana.
Gentlemen:
I am in receipt of your letter of October 2nd, Signed by the county
clerk, requesting my official opinion as to whether or not the county
is required to pay expenses of fumigation and medical attendance
incll'rred by It in quarantining persons, noi paupers, in contagious
diseases.
Under the provisions of Chap. 117, Session Laws of 1909, providing

