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Weights and Measures, Authority and Duty of Deputy In
spector Of. Deputy Sealer of Weights and Measures, Within 
City. Authority of Deputy County Sealer of Weights and 
Measures, Within City. County, Duty to Provide Certain 
Weights and Measures. Fee for Inspection, How Often Charg
ed. Charts Used in Inspecting Scales, Right to Prohibit. Ac
tion, Against. Finns or Corporations Violating Weights and 
Measures Law. 

Authority of county deputy sealer of weights and measures 
is not extinguished by appointment of city depu~y. 

Counties are required to keep standards of weights and meas
ures. 

The fee required by Sec. 26, Chap. 34, Laws of 1911, may be 
charged for each inspection. 

"\There the chart on which is indicated the price of the article 
sold is attached to a scale so as to operate automatically by 
the weight on the scale and such chart indicates the wrong 
price, the inspector may withhold approval from the scale. 

Action may be maintained against firms or corporations or 
their resident agents who violate the weights and measures 
1C1W. 

Hon. Joseph Corby, 
Inspector of Weights and Measures, 

Helena, 'Montana. 
'Dear Sir: 

October 10, 1911. 

I am in receipt of your letter dated September 28th, submitting 
for the consideration of this office the following questions relating to 
the construction of Chapter 34, Laws of 1911, to·wit: 

1. Does the rup.pointment of a deputy sealer of weights 
and measures within a city deprive the deputy oounty sealer 
of weights and measures of authority to act within such City? 

2. Is it the duty of each county to provide itself with the 
necessary standard and equipments for testing weights and 

. measures used within the county? 
3. May a fee be charged \:!>3,ch six months for the inspec

tion of hay scales, etc., as named in Section 8 of said Chapter 
34, and where a ilCale is inspected and condemned, is' the 
owner of the scale liable for the payrr.ent of the inspection 
fee, and is he so liable for rein£pection after such scale so con
demned has been readjusted? 

4. Has the inspector the right to prohibit the use of 
charts used in computing scales or balances which are found 
incorrect? 
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5. May action be maintained against firms or corporations 
or their resident agents, who violate the provisions of said 
Chapter 34? 
The above questions will 'be considered and answered in the order 

named. 
1. The powers and duties of tleputy sealers of weights and meas· 

ures, whether of counties or of cities, appear to be co-ordinate and 
equal in so far that bona-fide inspection and ,approval by one of such 
deputies is a complete defense to the owner of such scale or measure, 
so long as such scale or mea",ure remains in the condition it was 
when so approved, but all are subordinate to the state sealer of weights 
and measures,: not only ?s to the standard used, but as to the work 
done. 

Secs. 3 and 4, Chap. 34, Laws of 1911. 
2. The proviSions of Sec. 221, Revis,ed Codes, require the county 

sealers (county clerksr), to keep in their offices the standards of 
weights and measures for their reRpective counties, and by the provi
sion::! of Section 222 this is madre a Iproper charge against the county. 
The State Sealers, however, must select the material of which the 
original standards are made_ These sections are not repealed by 
Chapter 34, Laws of 1911. 

3. The fee, as required by Sec, 26 of said Chap_ 34, is for the 
inspection and not for the certificate, hence the fee should {be charged 
for each inspection. The dealer wlIo uses a false or defective measure 
or weight certainly cannot claim exemption on that gro.und. 

4. Where the chart on whioh is indicated the price of the article 
sold is attached to a scale so as to operate automatically by the weight 
on the scale, then, so far as the information which is thus given to 
the purc!.t<t.::;er is concerned, it is a part of the scale it,;elf, for the 
price is measured or indicated by the weight on the scale. In such 
case the chart and the scale are so directly and intimately connected 
that approval ,cannot be given to one without it operating as approval 
of the other. The result of such a, computing scale is to give a wrong 
value to the article weighed, and that is tho very evil intended to be 
'Suppressed. If that part of the measure which indicates the price is 
so constructed as to indicate the wrong price, then, if considered as 'an 
independent instrument "it is a cheat," and as such may be sup
pressed. The sealer of weights and measures may not regulate the 
price of commodities, neither may he, even impliedly, give 'ilancti0!l- to 
a fraud. A pThblic official charged with the execution and enforce
ment of a protective law is within his authority when he gives en
forcement to the spirit and intent of the law. The very purpose of 
this law is to protect agrunst underweights, and hence, to iprevent 
overchargeS'_ In the cases indicated you are fully justified in with
holding your approval. 

5. The law contains no exemptions, and grants no immunitie'il, 
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hence, foreign firms and corporations who violate its provisions are 
equally liable with residents. 

Respectfully submitted, 
ALBERT J. GALEN, 

.A:itorney General. 

Appropriations, When to Be- Used. Game Warden, Appro
priations for Deputies. Deputy Game Warden, Appropriation 
For. Year, Meaning Of in Appropriation. 

Under Chapter 63, Laws of 1911, an appropriation of $2500 

is available to the game warden for additional deputies for the 
year ending March 2, 1912. The word "year" used in said 
act means one year of 365 days from date the act becomes 
effective. 

Hon. Henry Avare, 
State Game and Fish Warden, 

Helena, Montana. 
Dear Sir: 

October 13, 1911. 

I acknowledge receipt of your request for an OtHlllOn as to the 
amount that you are authorized to expend during the year 1911, under 
Ch3Jp. 63, Laws of 1911. 

This Ch.apter authorized the 'State game and .fish warden to appoint 
ad'<l'itional deputy game and fish wardens at such times as he may 
deem necessary, and prescribes the sa.}ary and limit of eXlpenses. to 
be paid such additional deputies, and further provilies: 

"such total sum so paid fOT salaries and traveling ex
penses is not to exceed the sum of $2500 in anyone year." 
This act was approved and became effective on March 2nd, 1911. 

It is my opinion that this provision is in the nature of a continuing 
appropriation and that the one year referred to in said ,act means one 
year of 365 days from the date the act becomes effective; that is, 
$2500.00 is available for the year ending March 2nd, 1912. 

Of course, under the provisions of the act, it being made discretion
ary with the game and fish warden as to the number of additional 
deputies to be aplPointed and the times rut which 'such appointments 
are to be made and services rendered, the entire amount might be 
expended in less than one year, but, within the meaning of the act, no 
other additional deputies could be appointed 'until the expiration of 
the first year; that i3, until ·after March 2nd, 1912. 

I would suggest that in the future, provisions of th'e nature cover
ed: by thiil act should be covered by regular appropriations by the 
legislative assembly from the fish and game fund. 

Yours very .truly, 
ALBERT J. GALEN, 

Attorney General. 
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