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state of 1\lontana, approved prop~rty or assets not exempt from
execution of the minimum value of not less than twenty thousand ($20,000.00) dollars in cities and towns having a population of 2,000 or less; in cities having a population of over
2,000 and less than 5,000 the sum of thirty thousand ($30,000.00)
dollars; in cities having a population of 5,000 and less than
10,000, the sum of fifty thousand ($50,000.00) dollars; in cities
having 10,000 population and less than 25,000 the sum of
seventy five thousand ($75,000.00) dollars; in all dties having a
population o~ 25,000 or over, the sum of one hundred thousand ($100,000.00) dollars which financial condition must appear
and be carried on the books of any such bank or banks. Such
requirement shall extend and be applicable separately to each
and every private bank conducted by any person, co-partner'ship or association, and no asset or assets shall appear on the
books of more than one bank."
The purpose of this section is 'to protect the creditors of the bank
and to give them some tangible asset for their protection. It is my
opinion that every individual, co-partnership or association conducting
a private bank in this state must, under the section above quoted, actually own and possess within the state of Montana approved property or
assets not exempt from execution of the minimum value specified in
the section, which financial condition must appear and be carried on
the books of the bank which amount must at all times be over and
above all liabilities of the bank other than those to ,the individual members of the co-partnership or association.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Railroads, Right to Make Classification_ Freight, Transportation Of to Section Houses Along Line of Railroad. Transportation, of Freight at Free or Reduced Rates.
A railroad company may make a classification of keepers oi
section houses along its line and transport to such section
houses freight free of charge, or at reduced rates.
If no classification is made the railroad company would have
no right to transport goods free of charge or at reduced rates
in such cases.
Helena, ,Mont., July 25, 1911.
Railroad Commission of. Montana,
Helena, Montana.
Gentlemen:
I am in receipt of your letter of July 11th requesting me to give
you my official opinion upon the following question:
May a railroad company lawfully transport free of charge
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i>upplies such as groceries, meat, ice, etc., to section houses
along its line, said section houses being occupied and operated
by the section foreman who boards the men? The railway company owns the building but the section house keeper purchases
the s1.1pplies and runs the boarding house on his own account.
In reply I will .gay that Sec. 7, Art. XV, of the Constitution of the
state of Montana, provIdes:
"All individuals, associations, and corporations shall have
equal -rights to have persons or property transported on and
over any railroad, transportation or express route in this state.
No discrimination in charges or facilities for transportation of
freight or passengers of the same class shall be made by any
railroad, or transportation, or express company, between persons or places within this state .. .. * .. .. $"
In the case of John vs. N. P. R. R. Co., reported in 42 Mont. 18;
111 Pac. 632, the ,supreme oourt of our state construed this section of
our constitution and held that the railroads may in the absence ot
classification by the legislature make a reasonable classification for
transportation of passengers or freight. As to what is a reasonable
classification in each particular instance appears to be a mixed question
of law 'and fact. In the Jl()hn case the supreme court held that a rallroad company may lawfully issue free transportation to the employees
of the issuing road and to members of their families, doctors, nurses,
and helpers being carried to wrecks; to soldiers and sailors going to
or coming from the institution for their keeping; to ministers of religion and persons engaged in charitable and religious work; and to
members and employees of the railroad commission when traveling on
official business.
It is my opinion that a railway company might make a classification
of keepers of section houses along its line and transport to such section
houses freight free of charge or at a reduced rate. However, if no
classification of this character was made the railway company could
not, under the decision in the John case, transport free or at reduced
rates property to keepers I()f section houses along its line, unless such
transportation at free or reduced rates was a part of the contract between the railway company and the section house keeper for boarding
the employees of the railway company. It is my opinion that the
railway company could make a classification 'So that they might transport free of charge or at reduced rates supplies to section houses along
its line as it is not the contemplation of the law to require a person or
company to pay freight to itself and if the railway company is required
to charge the section house keeper for transporting his supplies to
him the section house keeper must then in turn charge the railway
company a higher rate fbr boarding its men.
You are therefore advised that unless the railroad company has
made a classification I()f the character above referred to or unless the
transportation of the goods at free or reduced rates to the section houses
keeper is a part of his contract with the railway company for boarding
the men, under the decision in the John case, the railway company
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would have no right to transport such goods free of charge or at
reduced rates.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

School Districts, Bonds Of. Bonds, of School Districts, to
Purchase School Buildings.
Under the provisions of Section 875, Revised Codes, the trustees of a school district when authorized by a vote of the dis·
trkt so to do, may purchase a lot and build a school h()1tse
thereon, and under this section they may also purchase a lot
and building already constructed thereon for school purposes,
when authorized by the district so to do.
Helena, Mont., July 26, 1911.
Mr. Fred L. Gibson,
County attorney,
Livingston, Mont.
Vear Sir:
I am in receipt of your letter of July 24th, submitting for my
official opinion the following questions:
1. Can a school district issue bonds for the purpose of buying a lot and building already constructed thereon for use
as a school house?
2. If so, what is the form of the question to be submitted to the electors?
In reply I will say that Sec. 875, Reviseu Codes of the state of
Montana, declares that every school board, unless otherwise specifically
provided ty law; shall have power and it shall be its duty; (6) to
build or remove a school house, and to purchase or sell school lots
when directed by a vote of the district so to do.
Sec. 1003, authorizes the board to submit to the electors of the
district the question whether the board shall be authorized to issue
coupon bonds. for the purpose of building and furnishing one or more
school houses in the district and purchasing land necessary for the
same; and Sec. 1005 provides that the ballot shall be in form as specified in that section.
In the case of State, ex reI Bean, vs. Lyons, reported in 37 Mont.
page 354, the supreme court of this state affirmed the judgment of the
district court commanding the trustees to submit to the electors the
question of removing a school house and school to some site, or to one
of two or more sites so specifically designated in the notice of election
as well as in the ballots to be used at the election, as to enable the
electors to vote intelligently thereon. This decision construed subdivision G of Sec. 875 above ref<lrred to and in the course of the
opinion the supreme court used the following language:

