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advise you whether or not your department has any authority to exam
ine the assets of a private bank which has rotified you of their sU'~pen
sion of business prior to July 1st, 1911. 

Under the provisions of Chapter III, Session Laws of 1911, which 
takes effect from and after July 1st, 1911, every private bank, co·partner
ship or associatIOn conducting a banking business within the state of 
Montana is subject to examination by the state examiner. 

If the bank which you have reference to has been conducting a 
banking business at any time since the first of July of this year, it is 
subject to examination by you, but if it has not been conducting a 
banking business, of course, it would not be subject to such examina
tion. As to whether or not it is "conducting a banking business" is a 
question of fact to be determined by your department. 

I herewith return the letter which you enclosed as requested. 
Yours very truly, 

ALBERT J. GALEN, 
Attorney General. 

BWlks-Private, Value of Property to Be Owned By. 

Under the provisions of Section' 2, Chapter III, Session Laws 
of 1911, ~very individual, co-partnership or association con
ducting a private bank in this state must actually own and pos
sess withi? the state of 'Montana, approved property or asset!> 
not exempt from execution, of the minimum value as specified 
in the section, which financial condition must appear and be 
actually on the books of the bank, and which amount must at 
all times be over and aboYe the liabilities of the bank other than 
those to the individual members, co-part!1ership or association. 

Hon. C. E. Kumpe, 
State Examiner, 

Helena, Mont. 
Dear Sir: 

Helena, Mont., July 24, 1911. 

I am in receipt of your letter of July 24th, requesting me to advise 
you whether or not Sec. 2 of Chapter 111, Session Laws of 1911, re
quires every individual, co-partnership or association conducting a 
banking business in this state to at all times maintain and carryon 
their books, over and above all liabilities other than those to the 
individual or several members of the co-partnership or association con
ducting such banking- business the minimum amount of paid-up capital 
or property worth provided for by said section. 

In reply I will say Section 2 01 said chapter provides as follows: 
"Every such individual, co-partnership, or association 

intending to conduct such a bank or banking business within 
the state of Montana shall, before the receipt of any money 
whatsoever on deposit, actually own and possess, within the 
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state of 1\lontana, approved prop~rty or assets not exempt from 
execution of the minimum value of not less than twenty thou
sand ($20,000.00) dollars in cities and towns having a popula
tion of 2,000 or less; in cities having a population of over 
2,000 and less than 5,000 the sum of thirty thousand ($30,000.00) 
dollars; in cities having a population of 5,000 and less than 
10,000, the sum of fifty thousand ($50,000.00) dollars; in cities 
having 10,000 population and less than 25,000 the sum of 
seventy five thousand ($75,000.00) dollars; in all dties having a 
population o~ 25,000 or over, the sum of one hundred thou
sand ($100,000.00) dollars which financial condition must appear 
and be carried on the books of any such bank or banks. Such 
requirement shall extend and be applicable separately to each 
and every private bank conducted by any person, co-partner
'ship or association, and no asset or assets shall appear on the 
books of more than one bank." 

229 

The purpose of this section is 'to protect the creditors of the bank 
and to give them some tangible asset for their protection. It is my 
opinion that every individual, co-partnership or association conducting 
a private bank in this state must, under the section above quoted, actu
ally own and possess within the state of Montana approved property or 
assets not exempt from execution of the minimum value specified in 
the section, which financial condition must appear and be carried on 
the books of the bank which amount must at all times be over and 
above all liabilities of the bank other than those to ,the individual mem
bers of the co-partnership or association. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Railroads, Right to Make Classification_ Freight, Transporta
tion Of to Section Houses Along Line of Railroad. Transpor
tation, of Freight at Free or Reduced Rates. 

A railroad company may make a classification of keepers oi 
section houses along its line and transport to such section 
houses freight free of charge, or at reduced rates. 

If no classification is made the railroad company would have 
no right to transport goods free of charge or at reduced rates 
in such cases. 

Railroad Commission of. Montana, 
Helena, Montana. 

Gentlemen: 

Helena, ,Mont., July 25, 1911. 

I am in receipt of your letter of July 11th requesting me to give 
you my official opinion upon the following question: 

May a railroad company lawfully transport free of charge 
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