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inclusive, be allowed to remain in Chouteau county, which is 
provided for in Substitute for Senate Bill No. 35." 
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While the petition does not so state we understand that a peti­
tion has heretofore been filed with your board asking for the sub-divi­
sion of Chouteau county, and for the establishment of the new 
county, and that this petition above quoted .is for the purpose of chang­
ing the lines of the proposed new county so as to leave the territory 
named in the petition within the old county of Chouteau the question 
submitted being 

"Is the petition filed sufficient to give the board jurisdiction 
to act in the matter?" 
The Sixth Sub-division of Chap. 112, Laws of 1911, on page 210, in 

dealing with this ·subject provides: 
"On the final hearing said board of county commissioners 

must, upon petition of not less than 50 per cent of the quali­
fied electors of any territory lying within said proposed new 
county and contiguous to the boundary line of the ,. .. ,.. ,. ,.. ,. 
new county and of the old county, etc.," 
This petition does not conform to this law for the reason that it 

does not appear therein that the parties who signed it are residents of 
the territory which they desire to have left in the old county nor does 
it appear from the petition that said territory is contiguous to the 
boundary line of the proposed new county and of the old county. 
Whether it is absolutely necessary that this latter· should appear in the 
petition is immaterial in this case but it certainly shoulq appear in 
said petition that the signers are residents of the territory which they 
13eek to have retained in the old county. 

This I think is a jurisdictional matter and unless so stated in the 
petition the board does not have any right to consider the petition or 
to act thereon. You should therefore disregard this petition. 

See State ex reI ,'\.rthur v. Bd. of Co. Com'rs, 44 Mont. ---­
Yours very truly, 

ALBERT J. GALEN, 
Attorney General. 

Banks-Private, Examination Of. State Examiner, Power to 
Examine Private Banks. 

Under the provisions of Chap. III, Session Laws of 191 t, 

which took effect July 1st, 19II, every private bank, copartner­
ship or association conducting a banking business within the 
State of ~Iontana is subject to examination by the state exam-

. iner. 

Hon. C. E. Kumpe, 
State Ex:aminer, 

Helena, Mont. 
Dear Sir: 

Helena, Montana, July 24, 1911. 

I am in receipt of your letter of July 22nd, reque13ting me to 
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advise you whether or not your department has any authority to exam­
ine the assets of a private bank which has rotified you of their sU'~pen­
sion of business prior to July 1st, 1911. 

Under the provisions of Chapter III, Session Laws of 1911, which 
takes effect from and after July 1st, 1911, every private bank, co·partner­
ship or associatIOn conducting a banking business within the state of 
Montana is subject to examination by the state examiner. 

If the bank which you have reference to has been conducting a 
banking business at any time since the first of July of this year, it is 
subject to examination by you, but if it has not been conducting a 
banking business, of course, it would not be subject to such examina­
tion. As to whether or not it is "conducting a banking business" is a 
question of fact to be determined by your department. 

I herewith return the letter which you enclosed as requested. 
Yours very truly, 

ALBERT J. GALEN, 
Attorney General. 

BWlks-Private, Value of Property to Be Owned By. 

Under the provisions of Section' 2, Chapter III, Session Laws 
of 1911, ~very individual, co-partnership or association con­
ducting a private bank in this state must actually own and pos­
sess withi? the state of 'Montana, approved property or asset!> 
not exempt from execution, of the minimum value as specified 
in the section, which financial condition must appear and be 
actually on the books of the bank, and which amount must at 
all times be over and aboYe the liabilities of the bank other than 
those to the individual members, co-part!1ership or association. 

Hon. C. E. Kumpe, 
State Examiner, 

Helena, Mont. 
Dear Sir: 

Helena, Mont., July 24, 1911. 

I am in receipt of your letter of July 24th, requesting me to advise 
you whether or not Sec. 2 of Chapter 111, Session Laws of 1911, re­
quires every individual, co-partnership or association conducting a 
banking business in this state to at all times maintain and carryon 
their books, over and above all liabilities other than those to the 
individual or several members of the co-partnership or association con­
ducting such banking- business the minimum amount of paid-up capital 
or property worth provided for by said section. 

In reply I will say Section 2 01 said chapter provides as follows: 
"Every such individual, co-partnership, or association 

intending to conduct such a bank or banking business within 
the state of Montana shall, before the receipt of any money 
whatsoever on deposit, actually own and possess, within the 
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