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another, and that if the stock is found to be objectionable because or 
disease or pests, the same may be quarantined by you and reshipped to 
the consignor, or may be des,troyed. However, unless the' objectionable 
features appear in the stock, delivery should be made .to the consignee. 

You also ask my construction of Sec. 1933, relating to the dis
position of fees and fines collected and in which you state: 

"They are reported to the board and credited to the state 
'as cash received, but for each inspector to transmit those 
moneys to the state, then in turn the state send .them back for 
'services rendered, would be unnecessary and conflict title work." 
From examination of said Section 1933, and of Section 1935, of the 

Revised Codes of 1907, of which Section 1933 is a re·enactment, it will 
be seen that the only manner in which said Sec. 1935 i,s amended, was 
by inserting the word "fees" and it is my opinion that the provisions 
of that sectio-n, namely, Sec. 1933, are mandatory, and that all sums 
of money whether collected as fees or as fines, for the violation of any 
of the provisions of the act shall be turned into the state trea;sury. 
In other words, the inspector is not permitted to deiiuct from any 
sums tha;t he may have collected, on ac'count of compensation due him, 
and to turn into the state treasury the balance-but that the full sum 
must be turned into the state trea;s'uryaad the amount due the r~pective 
inspectors paid out of such funds upon proper -claim being presented 
and allowed. 

Yours; very truly, 
ALBERT J. GALEN, 

Attorney General. 

Coal Mines, Oil Used In. Illuminating Oils. Oils, Kinds 
Of. 

Oils used for illuminating purposes ineoal mines other than 
those specified in Sub-division A, Sec. 94, Chap. 118, Laws of 
191 I, must be free from smoke and bad odor and of equal 
merit as an illuminant to a purely animal or vegetable oil. 

Hon. J. B. McDermott, 
State Coal Mine Inspector, 

Helena, Montana. 
Dear Sir: 

May 29, 1911. 

I acknowledge receipt of your favor of the 20th inst., with letter of 
J. J. O'Neill, of the Continental Oil Company, Butte, a;ttached thereto, 
wherein you ask; my opinion concerning the proper construction of 
SubdiviSion A, Section 94, Chapter 118, of the Laws of 1911. 

Your question relates to the kind and quality of oil which shall 
be sold for use in coal mines, and used therein. I have given careful 
considera;tion to the terms and provisions of the said subdivision, and 
the first portion thereof seems clear and easy of application. However, 
the concluding proviso of said subdivision would seem to render the 
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meaning of the entire subdivision somewhat obscure. The portion of 
the subdivision preceding the proviso fixes the standard of illumi
nating oils which may be sold or offered for sale for illuminating pur
poses in any coal mine and, as stated above, the gravity and standard 
of the oil referred to is fixed and explicit. 

At the conclusion of the section, it is 
"Provided, however, that any material that is free from 

,smoke and bad odor, and of equal merit as an illuminanrt as 
a pure animal or vegetable oil, may be used at the pleasure 
of mine operators and miners." 
After carefully considering said proviso of said subdivision, and 

the proper interpretation to 'be placed thereon, you are advised that 
the quality of the oil or illuminating substance which miners or mine 
operators are permitted to use, other than that which is specifically 
mentioned in the 'Subdivis'ion precejing the rroviso, is such as is found 
free from smoke and bad odor, of equal merit as an illuminant to a pure 
animal or vegetable oil. In other words, it is ,permissible to sell for il
luminating purposes in coal mines, or to use therein for illuminating 
purposes, pure animal oil' or pure vegetable oil, or any other material 
which, as a matter of fact, is found to be free from smoke and bad odor 
and of equal merit to pure animal or pure vegetable oil, as> well as oil 
of the stand:ard mentioned in said subdivisioI. preceding said provi-oo. 

I hope that my inter,pretation of this subdivision and the proVlSO 
will aid you in the application thereof. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

School Trustees, Powers Of. School Funds, Use Of. Funds; 
School, Use Of. Playgrounds, Power of Trustees to Construct. 
Scoutmaster, Power of Trustees to Employ. 

The ,board of trustees of a school district has no authority to 
expend any funds of said district for the purpose of paying 
the salary or expenses of a scoutmaster of the boy scouts in 
the district. 

The trustees of a school distri'ct may, under certain circum
stances use the school funds of the district for the purpose of 
creating and maintaining a playground for the children of the 
district. 

Hon. H. S. Greene, 
County Attorney, 

Great Falls, Mont. 
Dear Sir: 

May 31, 1911. 

I am in receipt of your letter of the 24th inst., in which you ask 
my opinion upon the authority of a school board to expend the funds of 

cu1046
Text Box




