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The 'Second proposition, on the other hand, viz., that the genemlization of tuberculosis is always associated with a harmful
,property of meat, can no longer be maintained. Only under
certain conditions and not uniformly dORs the generalization of
tuberculosis produce a harmful property in the meat."
You are, therefore, advised that the rule or regulation which the
live stock sanitary board has adopted is not in conflict with the laws
of this 'Srtate, and it also appears to be a reasonable and proper rule
from a scientific standpoint as shown by the above quotation from
Dr. Ostertrug's text, but the official inspector must be careful to resolve every doubt in f:wor of the public, and not permit any carcass
to be used for food if there remains any doubt as to its fitness for that
purpose.

Yours very truly,
ALBERT J. GALEN,
Attorney General.

State Orphan's Home, Right to Require Contribution from
Parents of Children. State Orphans' Home, When May Give
Children in Adoption.
Children in State Orphans' Home,
When May Be Adopted.
When the court committing children to the Orphans' Home
on account of abuse of parental authority orders the parent to
pay su'ch sum of money as, under their circumstances, shall be
just for tlhe maintenance of the child, they may be required
to do so or be punished for contempt; but where a child is
otherwise committed t'0 the home as an orphan, foundling or
destitu1techild, the h'0me cannot compel the parents to pay
for i.ts support, but, in the event they fail to contribute such
amounts as they may be able to, the child may, after the expiration. of one year be given in adoption by the home.
Where the parents of children maintained in the orphans'
home have wilfully abandoned the child, Or caused it to be
maintained in the orphans' home for one year without .contributing t'0 its support, or if the child is a half orphan and is
kept and maintained in the home for one year or over and the
parent has not paid towards the expense of maintaining the
child at least sixty per cent of the cost of keeping it, if able to
do so, the child may be given in adoption without the consenl
of the parents.

May 11, 1911.
Mr. Percy Witmer, Clerk.
State Board of Examiners,
Helena, Montana.
Dear Sir:
I am in receipt of your letter of April 17th, enclosing a communi-

OPINIONS OF THE ATTORNEY GENERAL.

cation from :\11'. George B. Conway, state accountant, with respect to
the state orphan's home, requesting my opinion upon the following
questions:
"1. Some parents are able to pay something towards the
support of their children in the state orphan's home and in
limited amounts are doing so. To what extent is the home now
authorized to require this?
"2. The law provide" that children whose parents do not
so contribute towarct their support for one year may be given
away for adoption. Some parents have set up the claim that
officers of the bureau of child and animal protection have advisell them that their children might remain at the home for
one year without pay and that they might then begin such payments and the children would be held subject to reclamation
for a year thereafter. Is this correct?"
In answer to your first questk'I!, you are advised that where the
child is committed to the home under the provisions of Section 1278,
Revis1ed Codes: of 1907, providing that whenever in divorce [lroceedings
the district court shall deem the parents improper persons to have
the care, custody or control of the children of the marriage, or whenever an abuse of parental authority is established by an action brought
for that purpose"---1he court may order the child or children committed to the state orphan'" home, and may order the parents to pay such
'Sum or sums of money as undE·r their circumstances, shall 'be just. It
is required that such payment shall ,be paid monthly to the state to
defray the expenses of such child or children in the home. When the
court has mad:e such order requiring the ,parents to pay a certain sum
to defray the expenses of the child at the home, if the parents are
a'ble to do so, and fail or refuse to cDmply with the order of the court
they may be requiredto make the payment of or be punis'hed for contempt of court.
But where the child is otherwise admitted to the home as an
orphan, foundling or destitute child, the home cannot compel the parents to pay for its support, but in the event they fail t.o contribute
such amounts as they' may be able to tow.uds the sup·port and maintenance of the child in the home, the child may after the eXpiN).tion of
one year be given in adoption by the home. (Sec. 3764, Rev. Codes').
Replying to your second question, you are advised that the officers
of the bureau of child and animal protection have no authority to advise 'parents that their children might remain in the home for one year
without pay and that t.hey might then begin contributions to their
'Support without subjecting the children to be given in adoption. If
the parents have wilfully a:bandonerI the ,child or caused the same to he
maintained in the orphan's home for one year without contributing to
its suipport; or if the child is a half orphan and is kept and ma.intained
in the home for one year or over and the parent has not paid toward
the expense of the maintenance of the child· at least 60 per cent of
the legitimate cost of keeping and maintaining the child, if able' to do
so, the child may be given in adoption without the consent of the parents.
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This opinion would have been rendered to you before this, but for
t.he pressure of other work.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Insurance Companies, Domestic, Amount of Capital to be
Subscribed and Invested Before Doing Business in this State.
Insurance Company, Foreign, Amount of Capital to be Subscribed and Invested Before Doing Business in this State.
Stock companies organized under the laws of this state shall
have not less than $100,000.00 capital subscribed, So per cent
of which shalJ. be paid up and invested in the character of
securities provided by the statute, which securities shall be
deposited with the state auditor and upon such deposit and
evidence sati'Sfactory to the auditor that at least $100,000.00 of
capital is subscribed in good faith, and the company is the owner of the securities representing the paid up c'apital, the auditor
shall issue to such -company a certificate permitting it to do
business. The remainder of the capital stock shall be paid within
such time as the directors of the company may order, or as the
state aUGnOr may direct, and not later than two years from
the date of issuance of auditor's certificate, and until paid shall
be secured by the notes of the stockholders.
Foreign insurance companies before transacting business in
this state shaH be possesed of not less than $100,000.00 of capital actually subscribed and paid for in good faith and invested
as provided by statute, which securities shall be deposited wit:h
the superintendent of insurance of the state by whose laws the
company is incorporated, or of some other state and a certificate furnished the auditor of this state by such officer, that he
holds in trust and on deposit for the benefit of all policy holders, such securities, which certificate shall embrace the items
of security so held and show that such officer is satisfied the
securities are worth $100,000.00.
May 12, 1911.
Hon. Harry R. Cunningham,
State Auditor and Commissioner of Insurance,
Helena, Montana.
Dear Sir:
I lloID in receipt of your letter of April 21st, wherein you state tha.t you now have pending in your office awaiting final action the applications of two foreign life inimrance compani8G for admission to transa0t

