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any lands which have been allotted in severalty to any indi
vidual Indians under any laws or treaties, and which have not 
been conveyed to the allottees with full power of alienation." 
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It is clear from the above provision that ample means have been 
provided for the acquiring of a right of way. The only procedure nec
essary on the part of your county being to take the matter up with 
the secretary of the interior and acquire the right of way In accord
ance with such reasonable requirements as he may deem necessary. 

In your letter you call attention to the last paragraph of Section 
3 of the Act of March 3, 1901. which provides: 

"That lands allotted in severalty to Indians may be con
demned' for any public purpo~e under the laws of the state 
or territory where located. in the same manner as land owned 
in fee may be condemned, and the money awarded as damages 
shall be paid to the allottee." 

31 Stats. at Lar:;e, 1083. 
However, it is my Qpinion that this provision applies solely to 

allotments made in fee and has no application to allotments which 
have not been conveyed to the aIloUees with full power of alienation. 

If, then, as stated above. the allotment in question has not been 
conveyed to the allottee with full power of alienation, Carbon county 
can only acquire a right of way in the manner prescribed by Section 
4, above quoted. 

If, however, the lands have been allotted in severalty with full 
power of alienation: then, by virtue of the provisions of Section 3, 
above quoted, the right of way may be condemned in the manner pro
vided by Sections 7330 to 7335 inclusive, of the Revised Codes. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

School Funds, Authority of Trustees to Use. School Trus
tees, Authority to Use Funds. School Buildings, Right of 
Trustees to Erect. 

A board of school trustees has no authority to expend mon
eys obtained by ~ 'tax levied for building purposes without first 
being authorized so to do by a vote of the district. 

Hon. Justin M. Smith, 
County Attorney. 

Bozeman, )'[ontana. 
Dear Sir: 

,May 4, 1911. 

I am in receipt of your letter of the 28th inst.. relative to the right 
of the trustees of School District No. 15, your county, to use a certaln 
amount of money derived from a tax levy, for the purpose of constnlCt
lng a new school house; said sum to be used in connection with an 
amount derived fro mthe sale of a bond issue by said school district, 
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and in yO'ur letter yO'U alsO' state that you have advised that the levy 
was made 'without authO'rity and Lhat the sum could nO't be U!sed for 
the purpose O'f building except the question was first submitted to' a 
vO'te of the electQrs. 

I affirm your views in this regard and WO'uid respectfully call your 
e.ttention to an opiniQn heretofO're reudered by this O'ffice, addressed to' 
HO'n. R. Lee M'cCullough, county attO'rney al Hamilton, and reported 
in VO'I. 3, O[l-iniO'ns of AttQrney General, p. 128, wherein we held: 

"SchoQl trustees have nO' authO'rity to use the mO'ney v. 

their district fQr the purpose of erecting a school building, O'r 
additiQnal school room, without first lJeing authorized sO' to 
dO' by a vote Qf the district." 
As stated in your O'piniQn, while the phrase "to' furnish additional 

school facilities" may be brO'ad enQugh to authol'iz'€ the trustees to 
uSle money raised pursuant to' a levy for the purpQse of building addi
tiQnal schO'QI rQoms, it is apparent that before the trustees WQuid have 
the authQrity to' us'e such money they must be so authorized by the 
vQters of the district. 

I would sug;gest that, in order to relieve the situation caused by 
the apparent misinfQrmation Qf the trustees at the time th'€ levy was 
ID3Jde, that the trustees submit to the electors of their district the 
question of their au.thority ,to use the funds obtained through such levy 
fQr building purposes. After this consent Qt the electors has been ab
,ta:ined there would then be nO' further objection to the use O'f this mO'ney 
for the pUliPO'Se for which it was raised. 

YO'urs very truly, 
ALBERT J. GALEN, 

AttO'rney 

School Trustees, Term of Office Of. Schooll 
Vacancy How Filled on Account of Failure to Elect. 
in Office of School Trustee, Ho-w Filled_ 

General. 

Trustees, 
Vacancy 

School trustees hold office for the term of three years, and 
until their successors are elected and qualified or appointed by 
the county superintendent of schools and qualified. 

When a vacancy occurs in the office of trustee of a school 
district by a failure to elect at the proper time, the fact of 
such vacancy shall be -certified to the county superintendent of 
schools by the clerk of the district, and the county superin
tendent shall immediately appoint, in writing, some competent 
person who shall qualify and serve until the next annual elec-
tion. 

MiS's Lucile Dyas, 
Supt. O'f SchoO'ls, Lewis and Clark CQun.ty, 

Helena, MO'ntana. 
Dear Madam: 

May 5, 1911. 

I am in. receipt of yO'ur letter Qf May 4th requ'€sting me to infO'rm 
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