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Hon. A. N. Yoder, 
Secretary of State, 

Helena, Montana. 
Dear Sir: 

April 11, 1911. 

Your letter of April 6th has been received, wherein you state that 
the Montana Railroad Co~pany filed in your office for record, a mort
gage which mortga.ge has been recorded as required by law and later 
a release of tMs mortgage was also filed for record, which was likewise 
recorded. The satisfaction of mortgage having been record'ed, the per
sons presenting it for record now requests that the original instrument 
be returned to them, and YJQU ask my opinion as to whether or not 
they are entitled to this instrument. 

In reply I will Slay, that by the provisions of Section 153, Revised 
Codes, the 's,ecretary of state is charged with the cUistody of all books, 
records, deeds, parchments, mrupil and papers kept or deposited in his 
office pursuaJ1lt to la.w. By the provisions of Section 4,294 it is made 
the duty of the secretary of state to record in his office any mortgage 
or deed of trust, when presented for that purposl€ referred to in the 
s'e,ction. It is like,wise the duty of the secretary of 'state to record any 
satisfaction of such mortgage in the same manner that the mortgage 
1's recorded. 

When an instrument, whioch is by law entitled to be recorded, is 
presented for recording, it is my opinion that the person presenting it 
for record is entitled to have the original in2trument returned to him, 
after it has been properly recorded; but where <the instrument is pre
slented for filing and which is not by law expressly entitled to be 
recorded, the instrument so filed is a perman'ent file of your office, and 
no one has a right to demand its f€turn. 

You are, therefore, advised that in my opinion the pel'son present
ing t,he satisfaction of mortgage for record in your office is entitled to 
the return of the original as soon as the same has been recorded by 
you, and your record consists of the instTIl!ment as recorded in your 
office, Which is a permanent record. 

Yours ver:y truly, 
ALBERT J. GALEN, 

Taxation, Net Premiums Insurance 
Companies, Taxation of Premiums Of. 
IgII, Construction Of. 

Attorney General. 

Companies. Insurance 
Chapter 67, Laws of 

By the provisions of Chapter 67, Laws 01 19II, Section 4073 
Revised Codes of 1907 was repealed, said chapter having been 
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approved and having become a law on )Iarch 2, 19II and the 
first Monday of ;'\'Iarch 1911 being four days subsequent there
to the net premiums collected by insurance companies during 
the calendar ye,ar 1911 are not subject to taxation on first )1on
day of March 1911. 

A,pril 11, 1911. 
Hon. Harry R. Cunningham, 

State Auditor and Commissioner of In3urance, Ex-Officio, 
Helena, Montana. 

Dear Sir: 
I am, in receipt of your letter of April 10th, requesting an opinion 

from this department upon the following question: 
"Whether the net premiums collected' by insurance com

panies during the calendar ye:u 1910 are returnable for assess
ment and subject to taxation on the first Monday of March, 
1911?" 
Prior to March 2nd, 1911, by the provisions of Sec. 4073 of the 

Revis'ed Codes of Montana of 1907, relative to the taxation of insurance 
companies on eX!cess premiums, it was the duty of such insurance 
companies to furnish statements to the asscsEor of the county wherein 
such insurance company was engaged in business, showing the amount 
of net business transacted by such company in said county. However, 
by the provisions of Chap. 67, Laws of 1911, said Section 4073 of the 
Revised Code.;; has been repealed. This Chap. 67 was approved and 
became a law on March 2nd, 1911. 

By the provisions of Sec. 2510, Revised Codes, it is the duty of th'e 
assessor to ascertain and li'st all property in his county subject to 
taX!ation and assess the same to the person by whom it was owned or 
claimed, or in whose possession or control such property was at twelve 
o'clock, noon, on the first Monday of March. The first Monday of 
:Mjarch, 1911, fell upon the 6th day of March. The provisions of Sec. 
4073 then having been repealed by Chap. !i7, Laws of 1911, on March 
2nd, 1911, there was no provision for the tnxation of property of 'such 
insurance company in tlL.;) 'county tha.t would, or could 'be, listed by the 
assessor under the provis"ions of said Section 2510, and for the fore
going reason it is my opinion that the net premiums 'collected during 
the calendar year 1910 by the various insurance companies through
out the state are not returnable for assessment, nor are they' subject 
to taxation on the first Monday of l'Ilarch, } 911. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Cruelty, to Animals. Animals, Cruelty To. Bureau of Child 
and Animal Protection, Duties Of. 

The bureau of child and animal protection cannot anticipate 
the violation of any of the penal statutes relative to -cruel f:y 

cu1046
Text Box




