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ground work ill the mines, and thl~ c'tlllstruction of the latter portion of 
the aection above referred to depends upon whether or not the word 
"illlay" as used in said section is permissive only, or imperative. 

The supreme court of :\1ontana, in the case of :\Iontana Ore Pur­
chasing Company v. Lindsay, reperted in 25 Mont., at page 27, used 
tlhe following language with reference to the use of the word "may:·' 

"This word is sometimes perrui3sive only, sometimes it is 
imper,ative. Legislative intent determines whether it is direc­
tory or mandatory. According to its natural and usual signi­
fication the word "may" is enabling and permissive onl~ and 
00 '~t must be interpreted where no right of or benefit to the 
pu.blic, nor right of pf'TSOnS other than the one upon whom the 

_ Jlj:U"mi~sion is conferrf'd, depend!; upon giving to it an obligatory 
meaning; but the word is interpreted to mean shall or must 
whenever the rights of the .peJ~lic or of third persons depend 
upon the exercise of the power or the performance of the duty 
to which it refers. In this case where the public or person 
·possess the right 1Jo require that the -power conferred by the 
word may be exercised, the word is imperative and manda­
tGry, 'being th'e equivalent of shall or must." 
This opinion is further followed by the supreme court of this 

state in the following cas'es: 
State v. Dotson, 26 Mont., 305. 
State v. District COUlTt, 37 Mont., 303. 

In view of the foregoing opinions of the supreme court of Montana 
it' is my ·ov,illion that the provisions of Sec. 55 of Chap. 120, Session 
Laws of 1911, relative to the equipment of the e3cape shaft in mines 
exceeding one hundred feet in vertical de]}th is mandatory. 

Very truJIy yours, 
ALBERT J. GALEN, 

Attorney General. 

Board of Stock Commissioners, Right Of to Present Claims 
,for Estrays Killed by Railway Companies. Estrays Killed by 
Railway Companies, Board of Stock Commissioners May Pre­
sent Claims For. 

If the owner of livestock killed by a rail wa y company does 
not present his claim for the value of the animal killed within 
six months, the secretary of the board of stock commissioners 
may demand and ,receive from such railway company payment 
in damages for such stock, and the board is authorized to 
prosecute, in the name of the State, actions against the rail­
way company to recover such damage. The money is required 
to be held by the state for two .years, and if the owner docs 
not present and prove his claim to the net proceeds within 
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such time, the money is to be placed to the credit of the stOCK 
indemnity fund. 

Mr. D. W. Raymond, Sec'y, 
Board of Stock Commissioners, 
Helena, Montana. 

Dear Sir: 

April 11, 1911. 

Your letter of April 10th has heen received, requesting my opmlOn 
as to whether or not the Boar-d of Stock Commissioners has the right 
to present claims to Railway Comp.,mies for -cattle killed on their right­
of·way. 

In reply I will say that under the provisions of Section 4315, Re­
vised Co dIeS· of Montana, in the event the owner of the live stock 
killed does not claim or does not present his claim for the value of the 
stock killed within six months from the date they were killed, the 
secretary of the state board of stock commissioners is authorized :0 
demand and receive from such railrQad company payment in damages 
for such live stock, and the board of stock commissioners is authorized 
to prosecute in the name of the state a;ctioll's against such railroad 
in any court of competent jurisdiction to recover damages in the event 
of the failure of the railroad company to make paYlment of the claim. 
The money is required to be held !by the state for a period of two 
years after its receipt, and in the event the lawful owner of the ani­
mal killed does not .present and prove his claim to the net proceeds 
received within such time, <the money s,hould be paid to the state 
treasurer and by him placed to the credit (If the stock indemnity fund. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Secretary of State, Custodian of All Books, Records, Deeds, 
Etc., Deposited in His Office Pursuant to Law. Mortgage, 
to Be Recorded by Secretary of State When Presented. R~­

corded Instrument, When May Be Returned to Person Pre­
senting for Record. 

The secretary of state is charged with the custody of all 
books, records, <leeds, etc., keep on depo:=::it in his office pursuant 
to law; and it is the duty of the secretary of state to record 
any mortgage or deed of trust when presented for that pur­
pose referred to in Sec. 4294 of the Revised Cocles ;and like­
wise his duty to record any satisfaction of such mortgage. 

When an instrument which is, "by law, entitled to be recorded 
is presented for record, the person presenting it for record is 
entitled to have the original instrument returned to him after 
it has been properly recorded, but where the instrument is 
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