OPINIONS OF THE ATTORNEY GENERAL.

Fees, of County
County Commissioners, Per Diem Of.
Commissioners.
When by an order of tJhe board of county ,commissioners
one of its members is 'directed to inspect some bridge or highway, such member for that service is entitled to receive $5.00
per day. No additional allowance is made for expenses.
March 3D, In!.
Hon. P. E. Allen,
Corunty Attorney,
Red Lodge, Montana.
Dear Sir:
I am in receipt of your letter of the 28th inst., requesting the
opinion of this office rupon the following question:
"The coutnty commissioners of this, county have requested
that I advise them rega'rding the fees they be allowed, more especially if they be allowed fe~s and expenses for looking over
roads, brid.ges" etc., prior to and after they had been oompleted ?"
I also acknowledge receivt of a copy of the official opinion which
you rendered the board of county oommissioners upon such question,
pursuant to instructions of this office of March 15th, 1911.
By ,the provisions of Section 1387 of the Revised Codes of Montana, the board of county commia.eioners may, by order, ,diirect any
member of the board "' * * to inspect the condition of any 'highway
or bridge in the oounty, etc. And Section 1388 provides:
"Such member of said board shall receive for making said
inspection the sum of five dollars per ,r.ay * * * * which
sums must be in full payment for mileage, expenses and pier
diem for the services aforesaid, etc."
In your opinion you advis>ed the boarll that this section mean"
that the sum of five dollars a day and actual expenses shall be allowed the commissioners while making such inspection as Section 13S7
provides for. In so far as you have advi3ed that such commis'sioner
is entitled to actual expeusres in addition to the five dollars a day, It
is my opinion that you are in error. Section 1388 deals with the compensation of the member of the board of county commissioners who
may be making any inS/paction, and also deals with the per diem and
actual traveling expenses of the county surveyor, and "expenses" has
no application to the county comII!issioner, who receives five dollars
per day in full payment for mileage, expem'es, and per diem.
You further state in your opinion that "this section only provides
for the pay of actual expen'ses of one county commissioner for the particular inspection, and further that it only provides that duch per dieLIl
will be allowed when the new road or bridge has been completed or
repaired, and does not mean for inspecting that road or bridge prior
to the letting of the contract of the work done. and is only for the
pur,pose of inspectiIlJg some cOIlllple1ed project before paying for that
work." I have agreed with your opinion in so far as it. relates to the
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one member of the board of count.y commi~sioners who may be ordered or required to make such in&pection is concerned, but from an
examination of the latter part of Section 1387 it is my opinion thaw
such inspection may be with reference to any highway or bridge in the
county, irrespective of whether such highway or bridge is a new one
or one upon which repairs have recently been made, and such inspection may relate, as suggested in yOl1r letter, to some completed project
before paying for the work.
Before any such inspection may be ma:de and the commissioner be
entitled to receive any compensation therefor, such commissioner must
be engaged in carrying out some matter of which the board, in regular
sesflion, or duly called special t;essi0n, has acted upon as a board, and
then delegated authority to a member of the board to supervise the
carrying out of such order.
The views hereinabove expressed have o€:en heretofore passed upon
by this office in an opinion rendered to the Hen. B. F. Maiden, county
a.ttorney of Lincoln county, which you will find upon page 398, Vol.
3, OpiniollS> of Attorney General. See also yol, 2, Opinions of Attorney General, page 80 and page 100.
Yonrs very truly,
ALBER'], J. GALEN,
Attorney General.

Deeds, Given to Secure Indebtedness. Mortgages. Mortgages, Taxation Of.
Taxation, of Mortgages.
Taxation,
Bonds for Deed.
A deed given to secure an obligation for payment of money,
is in reality a mortgage and should be assessed as such. It
is .a ,contract by which a debt is secured within meaning of
Section 2578, Revised Codes.,
April 1, 1911.
Mr. Justin M. Smith,
County Attorney,
Bozeman, Montana.
Dear Sir:
I am in receipt of your letter of the 29th inst., wherein you submit
for an opinion from this office the question as to the assessment of
bonds for deed and in which communication YOU state:
"It is customary where a loan is negotiated and real estate
security demanded, for the borrOwer to deed suffic~ent real
€state to the lender and the lender to give back a bond for
deed, conditioned for the reconveyance of the real estate upon
the payment of the note representing the loan. This is a common practice in this county and I believe in other counties
in our state, and is resorted to by lenders of money llor the
purpose of avoiding payment of taxes on real estate mortgages."
and in which letter you further state,

