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tion is plain in itself and is intended to apply to all shipments of nur
sery stock, whether grown in Montana or &hipped into the state. In 
view of the fo~egoing construction I do not lelieve if will be necessary 
to ma,ke any changes or alterations il1 the re,gulations which were de
cided uJ?On at your meeting in Helena on March 16th. 

Yours very truly, 
ALBERT J. GALEt'l", 

Attorney General. 

Musselshell County, Apportionment of Indebtedness Of. Yel
lowstone COunty, Apportionment of Indebtedness Of. Indebt
edness; How Apportioned Between Musselshell and Yellow
stone' Counties. '~ridges, Bonded Indebtedness of Included in 
Apportionment. 

A",a· general principle of law public bridges are a part of 
the 'pub-lie highway and would not be considered in adj'Jsting 
indebtedness of the ,county; but under the wording of the act 
creatiI;lR JYIusselsheUcounty the -legislature intended to in
clude t:he existing bonded indebtedness incurred for the pur
pose of erecting public bridges the same as any other indebted
ness, and this indebtedness should be considered in tl:1e appor
tionment. 

MT. DeslIllond J. O'Neill, 
·Cpunty Attorney, 

'Mus'sels.hell County, Montana. 
Dear Sir: 

March 28, 1911. 

Your letter of March 22nd has been receiYed concerning the appor
tiorument of the indebte(1.:ness between Yellowstone and Musselshell 
counties, and requestin.g my official opiniou upon the following ques
tions with reference to the adjusling of such indebtedness under the 
provisions of the act cr~atin.g Musselshell county: 

1. ShO'llld the value of bridges for which the county has 
been bonded be consi.dered in the settl'~ll1'ent between the two 
counties? 

2. Shouirt the commissioners of the old county be bound 
by the valuation placed upvn county property under the re
quirements of Section 2953 of the Codes of 1907 made and ap
proved by the clerk and the {)ounty eommissioners each year? 
In answer to your first question I will s~y that Section 6 of sub

stitute' ~or Senate Bill No.4, being the act creating Musselshell county, 
provides, as followS': 

Section 6. That all the indebtedness of Yellowstone county 
as "the s:WUe sihall exist on the first day of January, 1911, shall 
,be a,pportioned between the county of Yellowstone and the 
county o~ Musselshell by fir3t deducting from said indebtedness 

cu1046
Text Box



OPINIONS OF THE ATTORNEY GENERAL. 

the amount of all moneys on ·hand and the amount of all moneys 
belonging to the said Yellowstone county, and also deducting 
the value of all real and personal proverty within or belonging 
to the said Yellowstone county, on the said first day of January, 
1911, and the remainder of said indebteonBS's shall be appor
tioned betw.een the re:;pective counties in proportion to the 
amount of taxable property to be ascertained, and said appor
tionment and valuation of county property to be made by a 
commis'sion consisting of the boards of county commissioners 
of Yellowstone c01l?ty and Musselshell county and the judge 
of the Thirteenth Judicial district of the state of Montana, 
which said commission shall meet at the court house in the 
city of Billings on the fourth Mi(mday of March, 1911, and shall 
take as a standard for said apportionment of indebtedness the 
asseS'sment for the year 1910 as detern:ined by the board of 
equalization of said Yellowstone county. 
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As a general principle of law public bridges are a part of the 
public highway of the county and would not be considered as 
a pal't of the real or personal property of the county in ad
justing the indebtedness of the county any' more than any other por
tion of the public highway; but under the wording of Section 6, above 
quoted, provId>ing that all indebtedness of Yellowstone county, as tl?-e 
same shall exist 'on the first day of January, 1911, shall be apportioned 
between the two countie~, the legislative as1:embly must have intend
ed to include an existing bonded indebtedness incurred for the pur
pose of erectingpublit:! bridges the samE' as any other indebtedn·es·s of 
the county, and this indebtedness should, therefore, ,be considered 
in the a.pportionment, If such bonded indebtedness is' includedt in 

. arriving at t!J.e prope!" adjustment of lia'bilities, the value of the brid,ge 
for which the indebtedness was incurred should likewise be consId
ered as an asset to be deducted from such indebtedness, the 'same 
as real or pe!'Sonal property of tha county. ' 

In response to you'!" second question I will say that Section 6 of 
the act creating Musselshell ,county, above quoted, provides that the 
commission 'shall take as a standard for the apportionment of the in
debtedness, the assessment for the year 1910, as determined by the 
board of equalization. of Yellowsto!1e county. 

The legisl::Ltive assembly had e,e power 'to prescribe, and did ~re
scribe by that section, the manner in which the indebtedness should 
.be apportioned and the commission should determine the valuation 
of the taxable property and make ihe a.pportionment of the indebted
ness, as· prescribed by the legislative assemtly, and take as its stand
ard the as,<;essment for the year 1910, as determined by the board of 
equalization of Yellowstone connty. 

Custer County v. Yellowstol,e County, 6 Mont. 39. 
Shoshone County v. Thompwn, 81 Pac. 73. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 




