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and are such a3 are only conferred, either expressly or by necessary 
implication, by such st:ltute. 

Vol. 35 Cy;c. 949, and cases cited. 
Section 875, Revised Codes .of 1907, defines the powers of school 

boards. It is possible that under the provisions of subdivision 4, of this 
section, the board might have autl:>c:>rity to let a contract for the ~i~k~ 
ing of a well upon land owned by· the district to procure water for ·.ihe 
Use of the school, provided, the sink:ng of sLch well was necessary for 
that purpo3e. However, it is my opinion that the board would have no 
authority to let a contra~t to sink a well upon land not. owned by the 
district, and to which the district might never acquire title. The legis­
lature has very wisely seen fit to define the IJ(jwers and duties of school 
boards by express legislation upon the f'ubj~cl, and under no construc­
tion of the enumerated powers wOl11d a. board of 3chool tI"UlStees have 
authority to expend the ,1YJoney of the district for the sinking of a, weH 
upon land not owned by the district. 

Persons dealing with school boards are bound to a:scertain the 
limits of their authority as fixed by law and are therefore chargeable 
with notice of any Iimitd.tions thereon. 

35 Cyc. 951. 
You are therefore advised that under the circumstances' sta,~ed 

in your letter, t·he district cannot in my opinion be held liable', fq~ 
the C03t of the sinking )f the well. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney GeiH)I;aL 

Horticulture, Board Of. Board of Horticulture, Dutie~ Of. 
Fruit, Applicability of Section 1924 To. 

Section 1924 of Chapter 121, 
fruit, simply to nursery stock. 
ments of nursery stock. 

Mr. M. L. Dean, 
State Horticulturalist. 

Missoula, Montana. 
Dear Sir: 

Laws of 19II does not apply to 
Section 1938 applies to all 'S1hip-

March 27, 1911. 

I acknowled.ge receipt of your letter of the 20th inst., as'king my 
construction of Section 1924 of Chapter 121 of the Session Laws of 
1911. The word "fruit" is contained only in the proviso of said" Sec­
tion 1924, and it is a rule of statutory construction that a promo refers 
exclu3ively to the antecedent clause of the section. T.he antec~dent 

clause of said Section 1924 refers exclusively to "trees, grafts, s<;ions, 
vines, or plants," and it is apparent that the word "fruit" in the pro­
viso was inserter! therein inadvertently, and for the reason above sta~ed 
the ap'peal provided for in said 3ection is Lot applicable to fnut; but 
simply to nursery stock, as above mentioned. 

With reference to Section 1938 of said act, it seems that this sec-
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tion is plain in itself and is intended to apply to all shipments of nur­
sery stock, whether grown in Montana or &hipped into the state. In 
view of the fo~egoing construction I do not lelieve if will be necessary 
to ma,ke any changes or alterations il1 the re,gulations which were de­
cided uJ?On at your meeting in Helena on March 16th. 

Yours very truly, 
ALBERT J. GALEt'l", 

Attorney General. 

Musselshell County, Apportionment of Indebtedness Of. Yel­
lowstone COunty, Apportionment of Indebtedness Of. Indebt­
edness; How Apportioned Between Musselshell and Yellow­
stone' Counties. '~ridges, Bonded Indebtedness of Included in 
Apportionment. 

A",a· general principle of law public bridges are a part of 
the 'pub-lie highway and would not be considered in adj'Jsting 
indebtedness of the ,county; but under the wording of the act 
creatiI;lR JYIusselsheUcounty the -legislature intended to in­
clude t:he existing bonded indebtedness incurred for the pur­
pose of erecting public bridges the same as any other indebted­
ness, and this indebtedness should be considered in tl:1e appor­
tionment. 

MT. DeslIllond J. O'Neill, 
·Cpunty Attorney, 

'Mus'sels.hell County, Montana. 
Dear Sir: 

March 28, 1911. 

Your letter of March 22nd has been receiYed concerning the appor­
tiorument of the indebte(1.:ness between Yellowstone and Musselshell 
counties, and requestin.g my official opiniou upon the following ques­
tions with reference to the adjusling of such indebtedness under the 
provisions of the act cr~atin.g Musselshell county: 

1. ShO'llld the value of bridges for which the county has 
been bonded be consi.dered in the settl'~ll1'ent between the two 
counties? 

2. Shouirt the commissioners of the old county be bound 
by the valuation placed upvn county property under the re­
quirements of Section 2953 of the Codes of 1907 made and ap­
proved by the clerk and the {)ounty eommissioners each year? 
In answer to your first question I will s~y that Section 6 of sub­

stitute' ~or Senate Bill No.4, being the act creating Musselshell county, 
provides, as followS': 

Section 6. That all the indebtedness of Yellowstone county 
as "the s:WUe sihall exist on the first day of January, 1911, shall 
,be a,pportioned between the county of Yellowstone and the 
county o~ Musselshell by fir3t deducting from said indebtedness 

cu1046
Text Box




