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tion of agents upon whom process may be served, and makes the desig
nation co-extensive with the existence of liability against the com
pany in this state. 

These various statutes require of fOf<'!ign insurance companies 
doing business in this state. a compliance with the cond·itions imposed 
therein of designating certain persons as .agents for th€ acceptance 
of process directed against the company, and is a rair and reasonable 
requirement fully within the power o·f the legislature to impose and 
notwithstanding the discontinuance by the company of its business in 
this state, either voluntarily or involuntarily, I believe that the courts 
would sustain the validity of service made upon the designated agents 
after the discontinuance of business in this state, so long as any 
liability which might be made the subject of suit existed against the 
company. 

The form which you submit should, I suggest, be amended in 
some particulars. The line at the top of the page should be omitted 
entirely. Below this line is found the words "power of attorney," this 
line should, in my opinion read, "designation of attorney; the words 
"auditor's office," should either be changed to "office of insurance 
commiss,ioner" or "office of auditor and commissioller of insurance ex
officio;" 'at the rig'ht of page "power of attorney to acknowledge ser
vice of process" should read "power of attorn€y to aocept service of 
process;" before the words "in witnes'S wbereof" I suggest that you 
remove the period following the word "su.bstitute" and add these 
words "and so long as ar.y debt., liability, obligation or cause of action 
shall exist against s,aid company in the state of Montana." The law 
governing the appointment of- agelJ.ts for the purpose of acc€pting ser
vice of proces's by cDrporations other than insurance corporations 
requires an acceptance of sueh designation by the person so named. 
I, therefore, suggest to you that upon the s'ame blank you provide 
spa'ce for a form of acceptance of the designation as agent by the 
persons named in the instrument and that you require agents to sign 
such acceptance. It is, of course, not neC2&Sary for you or your suc
cessors in office to file any formal acceptance of agency as in all 
cases the insurance commissioner is designated officially by the present 
statutes as an agent of the company for this purpose. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Insurance Companies, Right to Reinsure Risks. 
ance, May Be Written by Companies Authorized to 
ness in This State. 

Reinsur
Do Busi-

Policies of reinsurance may be written by companies auth
orized to do business in this state, but policies of reinsurance 
may not be written by companies not authorized to do busi
ness in this state. Companies doing 'business In "Montana 
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must maintain a resident agent in ::-'Iontana who approves 
pi-sks and who pays the taxes of the Company on a basis of 
premiums collected in excess of losses and ordinary expenses 
in this state. 

Hon. Harry R. Cunningham, 
Commisioner .of Insurance, 

Helena, M.ontana. 
Dear Sir: 

December 15, 1910. 

I am in receipt of your letter of December 10th, 1910, concerning 
the re-insurance of risks by fire insurance companies rloing business 
in t.:his state, together with two incl.osures, one being a copy of a letter 
addressed to you by J. F. :Magee, dated, San Francisco November 30th. 
1910, and a copy of your reply t.o him dated December 10th, 1910. 

The question submitterl f.o!' my opinion is whether' under the laws 
.of this state it is neces,sary for the original insurance ·company to hay€' 
the contract of reinsurance or agreement countersigned by a resident 
agent in this state. You are advised that Secti.on 4037 of Revised 
Codes, prohibits insurance companies or af"sociations licensed to do 
buffiness in this state from re-insuring. the wholc or any part of a risk 
taken by it on property located in this stat e, in any other ·oompany or 
association not authorized to transact business in this 's.tate. There· 
is no prohibition in the law preventing original insurance companies 
who write risks upon property in this state from re-insuring the risk 
in whole or in part with a second company under any agreement, 
contract, or card system which may exist between the two, providing 
the second company -has complie-d with all the laws of this state, and 
is authorized to do business herein. Section 4036 of the Revised 
Codes, to which you called my attention is not in my opinion in con
flict with the view herein above ~xpressed, nor can said section be 
construed as an amendment of or limitation upon Section 4037 supra. 
Under it my interpretation of 4036, Revised Codes, the only .object 
S.ought to be attained thereby is the control of the business methods 
of fire insurance companies doing business in this state, so that the 
officers of this state may without inconvenience be accorded the proper 
facilities for inspecting the businers of the companies to the end that 
the state may without inconvenience save to itself the just proportion 
.of taxes due the state under the laws of thiss'tate, and to accomplish 
this result the statute now up.der consideration makes it necess'ary fol' 
the fire insu'rance company taking risks on property located in this 
state to pass all of that business through the hands of some designaLed 
agent of th'e company within the state, whose books are accessible to 
t.:he tax collecting officers. The ollly exception made !s to the insur
ance covering the rolling stock of railroad corporations, or property 
in transit while in the possession of common carriers. In my opinion 
the statute was primarily passed for the purpose of preventing corpora· 
tions or individuals owning large amounts of permanent property in 
this state from insuring that property willi companies authorized to 
do business ill this state at some i)lace witt.(\ut the state, which trans-
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action in the absence of the statute woulll make it impossible for the 
officers of this state to know the amount of premium collected and it 
would therefore be impo3sible to fJ;lly carry out the provisions of Sec
tion 4073 of the Revised Coues providing for the taxation of insurance 
companies upon the excess of premiums rE-Ceived over loss and ex
penses incurred. 

Yours very truly, 
ALBERT J. GALl!JN, 

Attorney General. 

County Clerk and Recorder, Duty to Record Plats Attached 
to Deeds. Plats, Of Property Described in Deed to Be Re
corded With Deed Itself. County Clerk and Recorder, to 
Cause Plats Attached to Deeds to Be Entered in Same Man
ner as Other Maps and Plats. County Clerk and Recorder, 
Authority' to Reduce Scale of Plats Attached to Instruments 
Recorded. Plats, Forming Part of Instrument Recorded May 
Be Reduced by Recorder. 

In recording deeds to which tihere is attached. a plat, it i.s the 
duty of the county clerk to cause such plat to be, recorded 
\vibh sa,id deed. 

The county Clerk and recorder should cause the plat attached 
to the instrument filed for recor.d to be recorded in the deed 
recol"'d books, and for that pUl"'pose may reduce the scale of 
such plat to such proportions ,as will permit of its recording 
in such record books. 

The county clerk and recorder has no authority to detach 
plats from deeds and file same in his office separateJy from 
instrument itself. 

Hon. S. P. Wilson, 
County Attorn'ey, 

Deer Lodge, Montana. 
Dear Sir: 

:::>ecember 16, 1910. 

I am in receipt of your letter of the 15th inst., in which you state 
that there has been deposited with your county clerk and recorder 
certain deeds for record, to each of which l'aid deeds there is attached 
a blue print, and you ask the following questions: 

1. In making a record of such deeds shonld the county 
clerk and r~corder copy such blue prints into his deed record 
books? 
Section 3039 of the Revised Codes, provides, in substance, that 

when any instrument is depnsited in the office of the county clerk for 
record, the county clerk must record Lhe same without delay, togetb{)r 
with the plats, surveys, schedule and other papers thereto annexed. 
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