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in Section 2760 in less quantities than one quart, in towns, villages 
or camps having a population of less .than one hundred he could not 
be guilty of a violation of this 'section, and if he obtained the license 
as prescribed in Section 2759 and did not vioiate Section 2760 as above 
stated, he would not be violating either of these s·ections. It ~s not 
our pUI1POse to advise persons of the mannel" in which they may evade 
the law, and if the individual should obtain a license under Section 2759 
and sell in less quantities than a quart, under the provisions of Section 
2760, he should be immediately prosecuted. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

State Coal Mine Inspector, Authority to Grant Permits for 
Men to Act as Mine Foreman, Fire Boss and Mine Examiner. 
Coal Mine Inspector, When May Grant Permits to· Mine Fore
man, Fire Boss and Mine Examiner. 

The state coal mine inspector has power to grant permits 
to persons to perform the duties of mine foreman, fire boss and 
mine examiner who may be employed by anyone engaged in 
the operation of coal mines in the state of )'10ntana, until 
sudh time as the person so employed has had an opportunity 
to be examined as to his competency by the board of ,exam
lllers appointed for that purpose. 

MJ". J. B. McDermott, 
State Coal Mine Inslpector, 

Helena, Montana. 
Dear Sir: 

March 20, 1911. 

Your letter of March 17th has been received, requesting my opinion 
upon the followin.g proposition: 

"Under Chapter 69, Section 9-a, Eleve·nth Session Laws of 
Montana, and also under Senate Bill No. 66, passed by the re
cent 'session of the legiBlature, how and under what circum
stances would the stll"te coal mine inspector bave authority to 
grant permits for men to act in the capacity of mine forema.n, 
fire boss, or mine examiner in the coal mines in Montana; and 
how long a period of time would the permit if granted be al
lowed to run?" 
In reply, I will say, that it was evidently the intention of the 

legislature to re]J€al Chapters 64 anj 69 of the Eleventh Session Laws, 
instead of Chapter 64 and 65, as Chapter 65 has reference to an act 
to establish a legtshtive reference bureau in connection with the his
torical and mis'cellaneous de,partments of the state library and to pro
vide for the maintenance thereof; but at any rate, Chapter 69 of the 
Eleventh Session Laws is practically re-enacted in Senate Bill No. 66 
and is repealed by implication by this act. Under Section 36-a of 
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Senate Bill No. 66, the gtate coal mine inspector has power to grant 
permits to persons to perform the duty of mine foreman, mine ex
aminer or fire boss, as providl"d in the act, who may be employed by 
any company, oorporation, association, person or persons engaged in 
the operating of any coal mines in the state of ~Iontana, until such 
time as the person so em!)loyect has had an opportunity to be examined 
as to his competency by the Board of Examiners provided for in the 
act, but no longer. 

Section 28 of the act provides for the creation of the examining 
board of applicants for the pOSition of mine foreman, etc., Section 32 
of the act referred to provides that such board of examiners shall 
meet at the call of the state coal mine in3pector, who shall call them 
upon receipt of five requests for examination, and 'Shall grant certifi
cates to allp9rsons whose examination discloses their fitness for the 
duties of mine foreman, mine examiner or fire boss as specified in 
the act. 

You are therefore advised that the 'State coal mine inspector has 
power to grant permit5 to persons to perform the duties of mine fore
man, mine examiner or fire boss, who may be employed by anyone 
engaged in the operating of coal !Lines in the state of Montana, until 
such time a3 the person so employed has had an apportunityto be 
examined as to his ca,mpetency by the board of examiners provided for 
in the ad hereinbefore referred to but as scon as such individual so 
appointed has had an opportunity to be ex[;mined by said boal'd of 
·examiners, his term of apPointment under such permit expires and 
he would not longer be permitted to hold such position without a cer
tificate of competency provided for in Senate Bill No. 66. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Carey Land Act Board, Authority of Contracts. 

The ,Carey Land Act board may enter into a supplemental 
contract or change bhe provisions of an existing contract but 
where the contracting company is in the hands of a receiver 
the supplemental contract should run to the receiver and 
should embody the order of the court appointing the receiver 
and also the order aUbhorizing t·he receiver to enter into the 
proposed contract. \\There it is proposed to have a new C0111-

pany take over the property of thcdefaulting company the 
Carey Land Act Board cannot contract with such a new com
pany until it is properly organized and in existence. 

Carey Land Act Board, 
Helena, )fontana. 

Gentlemen: 

March 21, 1911. 

I am in receipt of your letter of February 8th, 1911, wherein you 
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