
OPINIONS OF THE ATTORNEY GENERAL. 

the officers of the G. X. Railway Co., are desirous of transporting, free 
of charge between certain points in the state of :\'[ontana, grain to be 
used as seed by certain destitute families along the line of their road 
whose crops the past season were a total failure and who have not 
the money. to pay the regular tariff for the transportation of seed grain. 
The question is, would such free transportation be in violation 'of law. 

In the recent case of John vs. N. P. Ry. Co., 111 Pac. 63'2, the 
supreme court construes Sec. 7, Art. XV,' of the State Constitution and 
also Sec. 4337 of the Revised Codes, which are both directed against 
'discrimination by railroads in charges for the transportation of persons 
or property within this state, and in the main case the court "holds 
that while different classes may be differently treated in the matter of 
transportation charges that such classification cannot be made by the 
railroad company arbitrarily. 

However, on motion for a re-hearing the court rendered a sup­
plemental opinion, 111 Pac. 646, wherein it is held that a railroad 
company. 

"May lawfully issue free transportation or sell tickets at 
reduced rates to <the following classes of perooDs." 

and names four classes. The court in this supplemental opinion further 
uses this language: 

"No reason exists why children who by reason of * * * * .• 
or other misfortune are unable to compete with mankind in 
general should not be placed in a class by themselves and car­
ried free or at reduced rates." 
While the case which I have considered relates entirely to the 

trans'portation of persons, undoubtedly the same rule applies to the 
transportation of the proper,ty of the persons designated and if under the 
state of facts certain persons along the line of the G. N. Ry., have 
become destitute through the misfortune of drouth causing the entire 
failure of crops, they might properly by authorized tariff issued by the 
railway company and filed with your board, be designated as· of a 
particular class and their pr'Jperty be carried free or at reduced -rates. 
The railroad company having authority to designate the clas's must .. in 
my judgment have authority to determine what persons come properly 
within the designated class. 

You are therefore advised that in my opinion the raiJroad com­
pany may publish the proposed tariff and you have authority to clirtify 
it. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Marriages, Registration Of. 
to Registration of Marriages. 

Officers, Duty Of With Regard 
!I •. 

Under Section 1995, Revised Codes, the failure 
marriages by those persons authorized to solemnize 
is made a misdemeanor. 

to re:cord 
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OPINIONS OF THE ATTORNEY GENERAL. 

Justin M. Smith, Esq., 
(lounty Attorney, 

Helena, Montana, March 8th, 1911. 

Bozeman, Montana. 
Dear Sir: 

I am in receipt of your letter of :.vlarch 2nd, 1911, wherein you 
ask my opinion as to the application of Section 1995 of the Revised 
Codes being the penalty provided for violations of Sections 1758 to 1763, 
and asking generally for my opinion of the effect of Section 1995. 

You are advised that in my opinion Section 1995 provides the only 
penalty for violations of Sections 1758 to 1763. Section 1995 appeared in 
the codes of 1895 exactly as it appears in the Revised Codes except 
that' the chapters were not numbered in the original code as they are 
in the Revised Codes. Chapter III of the Revised Codes appeared as 
Chapter II of the Political Code and Chapter VII of the Revised Codes 
appeared as Chapter III of the Political Code. I advise you therefore 
that Section 1995 provides the penalty for the infraction of any duty 
imposed by Section 1758 to 1763; all these sections being enactments 
of the Political Code of 1895. 

The above' is my advice upon the specific question submitted by 
you, but you also ask my opinion as to the effect of Section 1995 upon 
the 'other chapters which it assumes to control. 

The penalty of Section 1995 has no effect upon Chapter I, Article 
VII, for the reason that Chapter I which related entirely to Boards 
of H~alth is no longer a law, the entire chapter having been repealed 
by House Bill, No. 104, Acts of 1901, 'page 80, which in tum was 
repealed by Chapter 110, Laws of 1907. Section 1995 has only a limited 
reference to Chapter III for the reason that Article II, Chapter III, 
was not included in the Political Code of 1895, but is an enactment of 
thl:l [tenth session of the legislature (1907) and carries its own penalty 
claus'e. 

Article II as you will notice embraces Sections 1764 to 1781 and 
Section 1780 provides penalties for the violations of the provisions of 
Article II. SecUon 1995 provides, of course, the penalties for violation 
of Ohapter VII, Title VII, relating to cemeteries and sepultures. The 
roman numerals found in Section 1995 in brackets Simply indicate that 
in .the Political Code of 1895, Chapter III appeared as Chapter II and 
Chapter VII as Chapter III. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Boundary Lines Between 'Counties, Adjustment Of. 

Where the boundary lines of counties are inadequately mark­
ed by natural obj ects or lines or definite legal surveys, Int.y 
may be definitely establis'hed by joint survey of the respective 
COl1'rity surveyors. 
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