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propertY'on March 1st, or its condition at the time of the trans· 
cribing is completed? 

2.-Should instruments dated prior to March 1st and filed 
for record after March 1st, but before the transcript is taken 
be recorded in Yellowstone county? 

3.-Should instruments dated after March 1st, but before 
the transcript is taken from our records, be recorded here? 
Substitute for senate bill, No.4, passed by the twelfth legislative 

assembly and approved by the governor creates the county of Mussel­
shell, said bilJ to take effect on March 1st. Immediately upon the 
taking effect of said law, it is apparent that the county of Musselshell 
came into existence, and the provisions of Section 4650 and 4651 of 
the Revised Codes of 1907, relative to the recording of instruments 
would apply. Section 4650 provides: 

"Instruments enUtled to be recorded must be recorded by 
the county clerk of the county in which the real property 
affected thereby is situated." 
Section 4655 provides: 

"An instrument is deemed to be tecorded, when, being duly 
acknowledged or proved, and certified, it is deposited in the 
county clerk's office with the proper officer for record." 
The office of county clerk of Musselshell county, having come into 

existence on March 1st, 1911, and the county clerk having qualified 
as such, it necessarily follows that instruments affecting real estate 
located within the boundaries of the county of Musselshell must be 
deposited with and recorded by the county clerk of the oounty of 
Musselshell. 

Having ans.wered your first question as above it necessarily fol­
lows in answer to your second and third questions, that irrespective of 
the date of the instruments if filed upon or subsequent to March 1st, 
1911, the same should be recorded within Musselshell county, irre­
spective of the date the transcribing of the records is completed, for 
the records as transcribed will simply show the condition of the pro­
J;>erty within the county of tMusselshell prior to the taking effect of 
the bill creating the county. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Deficiency Appropriation, Transfer of Funds. 

The legislative assembly ,has power and authority to appro­
priate money to pay deficiency claims and in proper cases has 
a\1thority to order the transfer of moneys in order to avoid 
deficiencies. The transfer amounts to a deficiency appropria­
tion. 
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March 7th, 1911. 
Hon. Harry R. Cunningham, 

State Auditor, 
Helena, :\fontana. 

Dear Sir: 
I am in receipt of your favor of the 4th inst., asking my OPInIOn 

respecting the operation and effect of house bill No. 426, the same being 
an act authorizing and directing the transfer of certain moneys in the 
general fund to the maintenance account of certain state institutions, 
approved March 2nd, 1911. 

I have with care read your communication regarding this bill and 
thoroughly agree with your views in the premises. I think in conse­
quence of the enactment of this law, it is now only a q;uestion of 
method of procedure as between yourself and the state treasurer. 

The legislative assembly has the unquestioned power and authority 
to appropriate money to pay defi"ciency claims, and should certainly 
have authority to order the transfer of moneys from the general fund 
to be devoted in payment of obligations of the state which wou'ld 
otherwise be deficiency claims, or for other purposes, in accordance 
with the language of the bill in question. This bill is in nature and 
-effect a deficiency appropriation bill 'and the amounts named may be 
drawn to be credited and transferred to the maintenance acoount of 
each of the several institutions therein named. The money may be 
properly drawn from the treasury to pay claims against the state which 
would otherwise have been strictly considered as deficiencies. 

In applying this act it may be well to designate a special fund 
to be carried upon your books and those of the treasurer as a "Special 
Maintenance Fund to Prevent Deficiencies of Certain State Institutions, 
as provided by house bill No. 426, approved March 2nd, 1911. 

All claims proper to be paid from such fund should be paid by the 
treasurer upon your warrant after the state board of examiners shall 
have first approved the claims' presented against the state as. proper 
to be paid from such fund. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Clerk of the District Court, Fees Of. Fees, of Clerk of Dis­
trict Court.· Public Administrator, Payment of Fees. 

\i\Tlhere a public administrator proceeds in the administration 
of an estate by virtue of the .provisions of Chapter 134, Laws 
of 1909, no fee need be paid to the clerk of the ,district court 
for the filing- of the final act provided for in said act. 
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