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OPINIONS OF THE ATTORNEY GENERAL.

ons and Emanuel and LeVl Stevens Lewis, relative to forms and waiver
regarding inheritance tax:, I enclose herewith copy of letter addressed to
the Honorable State Treasurer relating to the same subject and will add
in addition to the letter that the "statement or certificate" referred to in
the oJast clause of the letter, if made by you, would be a mere matter of
form and would not be binding upon the county authorities or any person
charged with the collection of an inheritance tax.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

District Judge, Power of to Provide C~urt Room, Etc. Court,
Power of to Provide Court Room, Etc. Board of County Commissioners, Power of Over County Property.
1. Section 2894, Revised Codes, confers power upon board of
county commissioners to exercise general authority over county
property.
2.
Section 6302, Revised Codes, confers power upon the judge
of the district court to provide rooms, attendants, fuel, etc., sufficient for the transaction of the business of the court, provided
the same has not been furnished by the county commissioners,
and whether same has or has not been furnished is a question
of fact.
Helena, Montana, April 13, 1909.
Hon. Board of County Commissioners; Virg,inia City, Montana.
Gentlemen:
I am in receipt of your letter of April 9, making inquiry as to the
power and authority of the judge of the district court to provide, at the
expense of the county, court room and jury rooms, and to furnish the
same at the expense of the county.
Section 2894, Revised Codes, confers upon the Board of County
Commissioners general authority and jurisdiction over county property.
The power and authority of the court in such matters is prescribed tn
Section 6302, Revised Codes, Wherein it is provided that the judge has
authority to provide rooms, attendants, furniture, fuel, light and stationery sufficient for the transactioil. of the business of the court, provided
that the county has not furnished suitable rooms, etc., for such purpose.
Section 6302, Revised Codes;
Los Angeles Co. v. Court, 93 Cal. 382, 28 Pac. 1062.
If suitable rooms, furnHure, etc., are provided by the county, then
there is neither necessity nor authority for the court to act in such matters, but if the same have' not been provided, then, under t-he provisions
of said section 6302, the court has the authority to direct the sheriff to
provide the same, and the expense thereof is a proper charge against the
county.
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It becomes, therefore, wholly a question of fact, and we can do no
more than to refer you to the law and to leave with you the determination of the question of fact involved.
Very truly yours,
.
ALBERT J. GALBN.
Attorney General.

Sheriff's Mileage, Ten Cents in All Cases. Mileage of Sheriff,
Ten Cents. Convicts-ex, Oath as to Qualifications to Vote.
Perjury, When ex-Convict Liable for.
An ex-convict who taxes the oath prescribed by Section 8S9
does not make himself liable for perjury.
Sheriffs mileage, in both civil and criminal actions, is ten
cents per mi.le. In no case is the sheriff authorized to charge
fifteen cents per mile.
Helena, Montana, April 20, 1909.
Hon. S. P. Wilson, County Attorney, Deer Lodge, Montana.
Dear Sir:
I am in receipt of your letter of the 15th instant, requesting an opinion upon the following questions:
"1. Under Section 859 of the Rev.ised Codes is a person
liable for perjury who takes oath prescribed in this section, and
thereupon votes at a school 'electiton, if such person 'has previOlH;ly been cofrvicted· of a felony,. and has served his sentence
under such conviction and never been pardoned or paroled?"
"2. Is the Sheriff of the county allowed ten cents per mile,
or fifteen cents per mile, for making service of a summons
and complaint in a civil action, wherein the county is the party
plaintiff?"
"3. Under the s'tatute may the Sheriff demand ten cents
per mile. or fifteen cents per mile, as mileage for making service of a summOns .in a civil action, from the party plaintiff,
'when the party plaintiff is a private individual?"
In answer 00 your first question will say that in our opinion a person
who takes the oath prescribed by Section 859, Revised Codes, could not
l)e successfully prosecuted for perjury upon the ground that he had been
convicted of a felony and had never been pardoned or paroled. There,
is nothing in that to call ,his attention to the fact of his prior conviction of felony, and in order to raise the question of a man's prior
{!onviction of felony he should be specially challenged upon that ground
in the manner provided in Sections 565 and 566, Revised Codes.
Tn answer to questions 2 and 3, you are advised that Section 3137,
Revised Codes, repeals by implication all other lll:ws of this state relating
to the mileage of Sheriffs, in both criminal and civ.i'l actions and proceedings, and this section expressly provides that
"While in the discharge of his duties both civil and crim·

