
OPINIONS OF THE ATTORNEY GENERAL. 81 

Sale of Public Lands. Auction, Sale of Public Lands. 

Lots in the townsite of Cut Bank may not be sold by the 
State Board of Land CO~lmissioners, except at public sale to 
the highest bidder. This is provided for by Section 39, Chapter 
147, laws 1909. 

Helena, Montana, April 9, 1909. 
Hon. F. H. Ray, Register, Helena, Montana. 
Dear Sir: 

I am in receipt of your letter of April 7, 1909, wherein you ask my 
opinion as to whether or not the State Board of :Vand Commissioners has 
authority to sell lots of the townsite of Cut Bank other than at public 
auction. 

The law governing this matter is found in what will be Chapter 147, 
Laws of 1909, and particularly Section 39 thereof, which section provides 
that state lands situated in, or adjacent to; a city or town may be sur
veyed into lots, blocks, streets, etc., in conformity with the law govern
ing the platting of townsites and additions. The section further pro
vides: 

"The board may, in its 'd.iscretion, sell the same, or any 
part thereof, at public sale to the highest bidder." 
Certain other terms and cond.itions prescribe the number of contig

uous lots that {may be soId to the same person. I therefore advise you 
that these lots can be sold only at public sale. 

Section 37 provides' that all sales of state lands shall be conducted by 
the register of state lands, and section 38 provides for the time and 
place of holding such sales, and Section 39, or the same act, provides for 
the publication of notice of such sales. All of these sections, in my opin
ion, relate to lands surveyed and platted as townsites or additions to 
cities or towns as well as lands sold under the Un'ited States govern
ment subdivisions. 

In passing I think it advisable to call your attention to the fact that 
a portion of the land included in the Cut Bank bownsite is in controversy 
-litigation to determine its ownership being now peJ;lding before the 
Department of the Interior. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Deputies, Salary of. Salary, Amount of. Power of Board, to 
Fix Salaries. 

Chapter 85, laws 1909, fixes the salC\ries of deputies in counties 
of the fourth class, and it takes from the board the discretionary 
power of changing the amount named in the law, except as 
to deputy sheriffs who act as jailors, and to extra deputies 
selected under the authority conferred by Section 3I23, Revised 
Codes. 
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Helena, Montana, April 12, 1909. 
Hon. Board of County Commissioners, Flathead County, Kalispell, :\Ion-

tana. , 
Gentlemen: 

I am in receipt of a letter from Honorable C. T. Young, as Clerk of 
Flathead County, writing on behalf of your Honorable Board, ~n relation 
to House Bill No. 202, passed by the Eleventh Legislative Assembly of 
the State of Montana, as follows: 

"Flathead County is a fourth class oounty. Would this biIl 
make it mandatory on the commissioners to pay the deputies 
$125.00 per month?" 
Under the provisions of said House Bill No. 202 (Chapter 85, Laws 

1909) the salary of the deputy sheriffs, deputy clerks and deputy clerks 
of the district court are fixed at $1,500.00 per annum. This bill 202 
amends Section 3118 of the Revised Codes. by striking out the word 
"maximum" and the words "not to exceed," as the same appear In the 
original seetion, so that in the section, as amended, the commissioners 
have noauthority either to increase or decrease the compensation of 
regular deputies. But, if under the provisions of Section 3123 of the 
Revised Codes, the commissioners should find it advisable to authorize the 
appointment of extra deputies they still have the authority to fix the 
salary of such extra deputies at any amount not exceeding $125.00 per 
month. Said bill 202 is, so far as the same relates b deputy sheriffs 
who act as jailors, amended by the later bill, known as Senate Bill No. 
120, (Chapter 119) which fixes the salaries of the deputy sheriffs who 
act as jailors at not to exceed $90.00 per month. The Board of County 
Commissi'oners' authority to fix the salary of deputy sheriffs who act as 
jailors is restored by said Senate Bill No. 120, so that the board may fix 
the salary of such deputies at any amount not to exceed $90.00 per 
month. 

The authority of the board over such matters is discussed by the 
Supreme Court ,in, 

Hogan v. Cascade Co. 36 Mont. 185. 
Very truly yours, 

ALBERT J. GALEN, 
Attorney General. 

Note.-The ab'Ove opinion is modified as to jailor's salary in 106 Pac. 
Rep. 362. 

Contract to Purchase State Land, Assignment of. Dower, in 
Contract to Purchase. Assignment, of Contract of Purchase. 

Whether a wife has Stich an inchoate right of dower in lands 
held by her husband under a contract of purchase as to require 
ber t? join in the assignment of the contract is a question on 
which the authorities are at variance and which is left in doubt 
by the provisions of Section 3708, Revised Codes. and it is recom-

cu1046
Text Box




