
8 OPINIONS OF THE ATTORNEY GENERAL. 

Foreign Corporations, Statement of. Statement, Foreign Cor­
porations. Attestation, Statement Foreign Corporation. 

Where a statement of a Foreign Corporation complies with 
the provisions of Section 44J 3 of the Revised Codes and is sworn 
to by the President and Secretary of such corporation, and it 
further appears therein that said parties constitute a majority 
of the Board of Trustees, such statement is sufficiently attested 
to meet the requirements of said Section 4413. 

Helena, Mont., Dec. 7, 1908. 
Hon. A. N. Yoder, Secretary of State, Helena, Mont. 
Dear Sir: 

I am in receipt of your favor of the 7th inst., requesting a written 
opinion from this office as to the sufficiency of the statement made to 
you by the American Light and Water Company, a foreign corporation, 
which statement you transmit with your letter for inspection. T!Ie state· 
ment is an attempted compliance with the provisions of Section 4413 
of the Revised Codes, and seems to contain in its body all that is 
required by that section, and the statement so made is sworn to by 
Henry C. Ulen, Jr., and C. M. Bounell, but there is no specific attestation 
by a majority of the Board of Trustees. Atached to the statement, how­
ever, is a certified copy of a resolution of the corporation, adopted by all 
of the Board IQf Trustees, which contains a copy of that portin of the 
statement relating to the status of the company and what they consist 
of; also a statement of the liabilities of the company, which statements 
are verbatim copies of that portion IQf the statement relatin.g to such 
matters. It appears from the articles of incorporation that the number 
of trustees in this corporation is three. It appears from the certified 
copy 'of the resolutions attached to the statement, and accompanying the 
statement as a part thereof, that the names of he trustees on he 30th day 
of November, 1908, when the statement was made, were Edward C. 
Dunmeyer, C. M. Bounell, and Henry C. Ulen, Jr., and that Ulen, Jr., was 
president of the corporation and Bounell, secretary thereof, on that 
date. The statement proper, :submitted, is subscribed and sWlOrn to by 
said Ulen and Bounell, and it affirmatively appears from the articles of 
incorporation and from the resolution attached to the statement and 
submitted therewith, that the president and secretary of the company 
signed and swore to the statement were, in fact, a majority of the Board 
of Trustees, and while these parties did not again attest the statement, 
designating themselves as a majority of the Board of Trustees, yet it 
appears that the statement is, in fact, signed by a majority and is 
attested by such majority by being sworn to. Attest merely means "00 
bear witness to;" to affirm; to be true or genuine." All this was 
accomplished when the parties took their oath that the facts set forth 
in the statement were true. 

"The law disregards trifles." Section 6201, Revised Codes. 
"The law respects form less than substance." Sec. 6196, 
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Revised· Codes. 
While this statement is nut technically correct, yet we think it is 

a substantial and sufficient compliance with the provisions of Section 
4413 of the Revised Codes. 

Very respectfully yours, 
ALBERT J. GALEN, 

Attorney General. 

State Fair, Expense of Directors. Directors of Montana· State 
Fair. 

The necessary expense incurred by Directors of the :;\Iontana 
State Fair in going to, attencllllg, and returning from the annual 
meeting of said Board is a proper charge against the :Montana 
State Fair Fund: and not an obligation against the various 
counties appointing these Directors. 

Helena, Mont., Dec. 11, 1908. 
Hon. John L. Slattery, Oounty Attorney, Glasgow, Mont. 
Dear Sir: 

I am in receipt of your letter of December 7th, 1908, asking my 
opinion as to the interpretation of Section 1322 of the· Revised Codes of 
Montana, with regard to the liability of counties to pay the actual and 
necessary traveling expenses incurred by the directo.rs of the Montana 
State Fair. 

Sec. 1320 of the same Act to which you refer, provides that all 
moneys appropniated for and received by the Treasurer from/the Montana 
State Fair shall be kept in a separate fund known as the "State Fair 
Fund," and directs the treasurer to payout of that fund whatever elt­
penses may be incurred and approved by the Board of Directors or the 
Executive Committee of the State Fair. 

Sec. 1311 designates the Montana State Fair as "a State Institution." 
Upon inquiry directed to John W. Pace, Secretary, we find that a regula­
tion has been adopted by uhe Directors of the Stae Fair allowing a filted 
rate of compensation per diem, in addition to the actual traveling ex· 
penses of the Board of Directors. 

Considering these various statutes, together with the regulation made 
by the Board of Directors of the State Fair, you are advised that the 
County of Valley ·is not responsible for, or liable to pay the expenses 
incurred by the Director of the State Fair appointed from that county. 

Very respectfully yours, 
ALBERT J. GALEN, 

Attorney General. 
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