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the constitution.
Whereupon House Joint Resolution No. 13 was introduced for the appa,rent purpose of accomplishing the same thing that the
original bill was intended ,to accomplish. If this resolution was intended
as a methqd of donating money in the way of a pension to Mrs. Peyton,
it ~s also in violation of Section 35, of Article V., of the state constitution, which provides that,
"No appropriation shall be made for charitable, industrial,
educational or benevolent purposes to any person, corporation or
community not under the absolute control of the state, nor to
any denominational or sectarian institution or association."
The constitutionality of this resolution was questioned by the members of the legislature at the time of its passage, and, while the Gevernor
of the State approved the same. he accompanied his approval with a
statement, which reads, in part, as follows:
"I am heartily in sympathy with the effort for the relief of
Mrs. Peyton. I have, however, grave doubts of the legality of
the method pursued by the Legislature in providing relief for
Mrs. Peyton, and her right in law to hold the office which has
been created for her."
We may add that ,we are heartily in accord with the charitable spirit
shown by the legislature in passing this resolution, and would be as glad
to see Mrs. Peyton receive some benefit as anyone, but when a proposition of 'll!-w is put up to this office for a constitutional construction lt
becomes our solemn and sworn duty to construe the same as a cold legal
proposition; for constructions placed upon the laws of this state by the
Attorney Oeneral will eontinue the rule to be followed in the future by
state officers until such opinions are modified or reversed by the courts,
and we, therefore, cannot allow our sympathies to control us in construing the constitution and laws of this state.
You are, therefore, advised, as stated above, that Mrs. Peyton js pot
legally qualified to hold this office, and that under the constitution you
are not authorized to draw a warrant on the fish and game fund for the
payment of her salary.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Taxation, Livestock Running in Two or More Counties.
Livestock Running in Two or More Counties, Taxation of.
Under Chapter 25, laws 1909, the county in which livestock
is found on the first ~ronc!ay of March is known as the home
c.ounty for the purpose of taxation. Such stock should be taxed
in that county anel the tax thereafter pro rated between other
counties in which such stock rUll. Stock assessed before Chapter
125 wellt into effect is gO\·crned by the provisions of such law.
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Helena, Montana, April 1, 1909.
Hon. Frank P. Leiper, County Attorney, Glendive, Montana.
Dear Sir:
I am in receipt of your letter of the 29th ultimo, in which you
request an opinion upon ·the following question:
"Certain livestock was taken to Carbon County in the fall
of 1908 and was in Carbon County at the time of the passage of
House Bill No. 243, approved March 8, 1909. But prior to the
passage and approval of the bill in question, the ()wners of such
stock had turned in their assessment lists to the assessor of
Dawson County, and s]Jch stock had been duly assessed by the
Assessor of Dawson Oo,unty. The Assesor of Carbon County is
attempting to force the payment of taxes on this livestock in
Carbon County by virtue of the provisions of the bill in question.
Is the stock assessable, under the new law, ~n Carbon County?"
Said HOuse Bill No. 243, Chapter 125, Laws of 1909 does not attempt
to change the time fixed by law for the assessment of all property in the
state, but merely provides a method of apportionin,g the taKes upon liveswck which range or are herded in more than one county during the year.
Therefore; in our opinion, the fact of certain J;ivestock being assessed
between the first Monday of March and the eighth day, ,when this new
law went into effect, would not prevent the provisions of the new law
taking effect so as to govern and control the apportionm.ents of the tax
received from the assessment of such livestock, provided they are run
or herded in more than one county during this year.
The bill p.rovides that the county in which the stock is actually situated upon the first Monday of March shall be known as the home
county of such stock for the purpose of taKation, and that such county
s'hall receive the tax and thereafter apportion it to the other oounties
entitled to any part thereof.
The fact that both ])a,wson and Carbon counties have assessed this
property cannot prevent the provjsions of the ·law which went into effect
on March 8 from governing the apportionment of the tax; and, tJo avoid
confusion and save trouble to the taxpayer, .the better policy would be
for Dawson County to cancel ,its assessment and permit Carbon County
to collect the tax and thereafter turn over to Dawson County Jts portion,
in accordance with said law.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Saloon, Rooms Used in Connection With for Storage Purposes.
Section 8383, Revised Codes, does not contemplate thai; rooms
used in connection with a saloon for the purpose of storing
stock on hand shall be left open, as is required where stich rooms
are used for the accommodation of patrons.

