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and upwards, 'who are citizens of the United States, and have resided in
the State of Montana one year, and in the school district for thirty days
next preceding the election, may vote thereat."
Se also: Section 467, Revised Codes and
Section 10, Article IX, State Constitution.
'The last paragraph of said section 857, relating to the registration, is
not quoted above, for the reason that under the provisions of Section
1005, Revised Codes, no registration is required of the voters upon the
question of bonding the district.
2. The qualifications of electors voting for trustees, and those voting
on a question submitted for the bonding of a district, are the same, except
that in districts of the first class; that is, districts having a populaiton of
eigh thousand or more, as prescribed in Section 850, Revised Codes, persons entitled to vote f>or school trustees must be registered, as provided
in Section 864, Revised Cod ~s, while .no registration is required of those
who vote on the question of bonding the distr-ict.
3. Section 1004, Revised Codes, which confers authority upon school
district trustees to submit to the electors of the district the question of
bonding the district does not 'prescribe either the time or place when or
where such election shall be held. Hence, there is no objection to it being
held at the time and place of an annual election of school district trustees. But if such election is held at the time and place of electing school
~istrict trustees,. separate ballots must be used, for the reason that the
qualification of registration is required of those who vote for trustees
but is not required of those who vote only on the question of bonding the
district.
Very'truly yours,
ALBERT J. GALEN,
Attorney General.

Board of County Commissioners, Power to Sell Property.
Property, Real or Personal May Be Sold After Notice by Board
of County Commissioners.
Under Section 2894, and also Section 2802, Revised· Codes,
as amended, the Board of County Commissioners should meet
on the day fixed for the sale, and the per diem and mileage of
the memlbers should be charged and paid as at other meetings
of the board. These costs and charges are not proper items
to be added to the accrued costs in making sale of county property.

Helena, Montana, March 31st, 1909.
Han. Jere Sullivan, Chairman, Board of County CommiSSioners: Fort
Benton, M'ontana.
Dear Sir:
I am in receipt of your letter of :March 26, wherein you ask my opinion as to whether or not the Chairman of the Board of County Com-
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missioners is entitled to per ~iem for services in selling, a public auction,
real estate, to·wn lots, etc., bought by the county for taxes and ordered
sold by the Board of County Commissioners.
Section 2894, Revised Codes, subdivision 10 thereof, gives the Board
Of County Commissioners the po,wer to sell at pulbic auction, for cash,
to the highest bidder, any property, real or personal, after thirty days
previous notice by publication. Section 2682, as amended by the eleventh
legislative assembly, provides that whenever the county has become a
purchaser of real estate sold for delinquent taxes, and the same has not
been redeemed within the redemption period, the board, after order duly
entered in its 'minutes, may sell the same, provided that no sale shall be
made or confirmed unless the price offered shall be sufficient to discharge
all accrued taxes to date of sale, together w.ith interest and eost .If this
provision is complied with, then dt would seem the duty of the chairman
of the board to eKecute a deed conveying the title to the purchaser.
I do not understand that the cost referred to in Section 2862, as
amended, would include the per diem or mileage of the chairman or other
oommissioners in coming to the county seat for the pur.pose of making
the sale. 'l'ohe County Commissioners, in my opinion, should hold a regularly called meeting upon the day of the sale, at which the entire board,
or a quorum thereof, should be present, and all .the members present
should participate in the sale of the property. The cost of mileage and
per diem of this meeting should be paid for by the county as in .cases of
other meetings of the board, and no part of this mileage or' per diem
should be added to the price at which the property is sold.
Very truly yours,
ALBERT J. G,ALEN,
Attorney GeneraL

Deputy Game Warden, Eligibility of Women for Such Office.
Women, Eligibility'to the Office of Deputy Game Warden .
Deputy game waTdens are public officers under the laws of
this state, and therefore, women are not eligible to hold such
office.

.

Helena, Montana, April 1, 1909.
Hon. Harry R. Cunningham, State Auditor, Helena, Montana.
Dear Sir:
I am in receipt of your request for an opinion upon the following
proposition, to-wit:
"On March 19, 1909, Mr. Henry Avare, State Game and Fish
Warden; filed in this office the appointment of Mrs. Charles B.
Peyton, of Hamilton, as Special Deputy Fish and Game Warden,
under the provisions of House Joint Resolution No. 13, approved
March 10, 1909.
"I would respectfully request an opinion from your office as
to whether Mrs. Peyton is legalIy entitled to hold the office of

