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statute, but the deputy county clerk is vested with the authority to discharge the duties .of his principal. Hence, in the discharge of such
duties,. and especially in the absence of the county clerk, the deputy is
in effect county clerk, and while so acting as county clerk such deputy
must certainly possess the qualifications required by the constitution for
such an officer, otherwise the provisions of the constitution would be of
little avail. A woman, however, who does act as deputy to the county
clerk is a de facto officer; but, strictly speaking, she is not, under the
provisions of the state constitution, qualified to hold such an office.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

School District, Elections. Bonding Elections, Qualification
of Voters. Special Elections, Time of Holding. Electors, Qualifications of. Elections, School District, Special.
I.
Section 857. ReYisecl Codes. prescribes the qualification of
school district electors, as every.citizen of the United States,
including wom;cn who haye resided one year in the state and
thirty days in the district.
2.
The Cjualifications of electors for trustees, and for voting
on a bonding question of the district, are the same, except as
to matters of registration.
3. The Cjuesticn of Yoting honcls may bc submitted to the
electors of a district at ,the time of holding the general election,
but separate ballots must be used.
Helena, Montana, March 30, 1909.
Hon. E. C. Mulroney, County Attorney, Missoula, Montana.
Dear Sir:
I am in receipt of a letter from T. A. Price, Chairm~n, Board of
School Trustees, submitting the following questions:
"1. What are the qlialifications of those who are en.titled to
vote on the question of bonding the school district?"
"2. Can anyone who votes for a bond -issue vote for the
election of a trustee, and vice versa?"
"3. Is there any reason why the question of voting bonds cannot
be submitted at the annual school election at the same time the
election of trustees is held?"
These questions will be answered in their order.
1. Section 1004, Revised Codes, provides that the question of bond[ng a school district must be submitted "to the electors of the distdct."
Section 857, Revised Codes, prescribes the qualification of electors as
"every citizen of the United States, who has resided in the State of Montana for one year and thirty days in the school district, next preceding
the election, may vote thereat. Women of the age of twenty-one years,
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and upwards, 'who are citizens of the United States, and have resided in
the State of Montana one year, and in the school district for thirty days
next preceding the election, may vote thereat."
Se also: Section 467, Revised Codes and
Section 10, Article IX, State Constitution.
'The last paragraph of said section 857, relating to the registration, is
not quoted above, for the reason that under the provisions of Section
1005, Revised Codes, no registration is required of the voters upon the
question of bonding the district.
2. The qualifications of electors voting for trustees, and those voting
on a question submitted for the bonding of a district, are the same, except
that in districts of the first class; that is, districts having a populaiton of
eigh thousand or more, as prescribed in Section 850, Revised Codes, persons entitled to vote f>or school trustees must be registered, as provided
in Section 864, Revised Cod ~s, while .no registration is required of those
who vote on the question of bonding the distr-ict.
3. Section 1004, Revised Codes, which confers authority upon school
district trustees to submit to the electors of the district the question of
bonding the district does not 'prescribe either the time or place when or
where such election shall be held. Hence, there is no objection to it being
held at the time and place of an annual election of school district trustees. But if such election is held at the time and place of electing school
~istrict trustees,. separate ballots must be used, for the reason that the
qualification of registration is required of those who vote for trustees
but is not required of those who vote only on the question of bonding the
district.
Very'truly yours,
ALBERT J. GALEN,
Attorney General.

Board of County Commissioners, Power to Sell Property.
Property, Real or Personal May Be Sold After Notice by Board
of County Commissioners.
Under Section 2894, and also Section 2802, Revised· Codes,
as amended, the Board of County Commissioners should meet
on the day fixed for the sale, and the per diem and mileage of
the memlbers should be charged and paid as at other meetings
of the board. These costs and charges are not proper items
to be added to the accrued costs in making sale of county property.

Helena, Montana, March 31st, 1909.
Han. Jere Sullivan, Chairman, Board of County CommiSSioners: Fort
Benton, M'ontana.
Dear Sir:
I am in receipt of your letter of :March 26, wherein you ask my opinion as to whether or not the Chairman of the Board of County Com-

