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1902, is not citizenship within the full meaning of the 14th amendment
to the constitution, and it further holds that similar acts should be so
construed, which, I take it, would include the Act of February 8th, 1887
above referred to.
Sec. 2072, Revised Codes of the United Sattes, provides for the education of Indian children, which enactment is at least an indication that
the federal government does not depend upon a state to provide education for indians( who have not severed their trihal relations. I take it
that in determining this question we must give particular consideration
to that portion of Section 996 regarding the separation of tribal relatilOns.
Even though Indians are, by law, under certain conditions made citizens
of the United States, still it is necessary, under my construction of the
statute last above referred to, that they have severed their tribal relation
to beoo'ille entitled to the apportionment of school moneys provided for
by law.
You are therefore advised that in my opinion the school census to be
taken between the 1st a:nd 20th days of September of each year should
not include the names of Indian children unless they are living under
the guardianship of white persons.
Another opinion rendered here1Jofore, which is in conformity with
the views herein expressed and which was not referred to in my last
letter to you is found in opinions of the attorney general, 1906-8, p. 335.
The question appended in a postscript to your letter in regard to
the possibility 'Of the question arising of the right of Indians on Flathead
Reservation to vote has been heretofore considered by this office and I
believe suffi'ciently answered in an opinion addressed ,to the county attorney of Teton County on June 26, .1906, in which I gave it as my opinion
that wards of the government are not entitled to vote, and as the Flathead Indians have not yet severed their tribal relations, I believe that
they are still wards of the government and not entitled to the election
franchise of citizens.
See Opinions Attorney General, 1905-06, p. 352.
Yours very truly,
ALBERT J. GALEN,
Attorney General

Stallions, Transportation of Into State Without Required Certificate_ Railroads. Transporting- Stallions Without Proper Veterinary Certificate. Jurisdiction, What Courts Have.
Railroad companies, or other persons, transporting stallions
into the state without propel' state or federal certificate, may
be prosecuted in any county through which such animal is
transported, or in the county to which such animal is transported and delivered.
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Sept. 7, 1910.
R. W. Clark,
Sec. Stallion Registration Board,
Bozeman, :\Iont.
Dear Sir:Your letter of September 1st, stating that a certain railroad in this
state has violated Sec. 16 of Chap. 108, Laws of 1909, in shipping a car
load of stallions into the state, and requesting my opinion as to which
county has jurisdiction of the offense alleged to have been committed
has been received. In reply I will say that Ses. 16 of the Act above
referred to provides as follows:
"No railroad company, transportation company or common
carrier shall transport into the State of Montana any stallion
or jack unless accompanied by a state or federal veterinary certificate, as provided in Section 6 of this Act. Violation of this
provision shall be punished as provided in Section 13 of this Act."
Sec. 16, Art. III., of the constitution of Montana provides
That in all criminal prosecutions the accused shall have the
right to a speedy trial by an in partial jury of the county or .district in which the offense is alleged to have been committed.
Sec. 9156, Revised Codes, provides that an indictment or information is sufficient if it can be understood ,therefrom:
"4. That the offense was committed at some place within
the jurisdiction of the court, except where the act, though done
without the local jurisdiction of the county is triable therein."
Sec. 9011, Revised Codes, provides:
"When a public 09ffense is committed in part in one county
and in part in another, or the acts or effects thereof constituting or requisite to the consummation of the offense occurred in
two or more counties, the jurisdiction is ·in either county."
Sec. 9012, Revised Codes, provides:
"When a public offense is committed on the boundary of two
or more counties the jurisdiction is in either county."
Ill: my opinion, under the provisions of Sec. 16, Chap. 108, Laws of
1909, above referred to, the offense was committed as soon as the transportation company brought the stallions into the state, unless accompanied by a state or federal veterinary certificate, as provided in section 6 of the act, and the offender could be prosecuted in any county
through which it 'might transport the animals, or in the county to which
such animals were transported and delivered. I believe it would be
advisable to prosecute the offender in the county in which the animals
were unloaded or delivered, as, in my opinion, there can then be no
question but what the district court of this county would have jurisdiction of the offense under the provisions of Sec. 9011 above quoted.
Yours very truly,
ALBERT J. GALEN,
Attorney General
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