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OPINIONS OF THE ATTORNEY GENERAL.

August 15, 1910.
Mr. Henry Avare,
State Game Warden,
Helena, Mont.
Dear Sir:Replying to your request for an opinion as to whether or not Indians
are required t obtain a license before they may be permitted to hunt
or fish within the bounds of what was formerly the Flathead Indian
Reservation in the State of Montana, I will say:
J?Y the act of Congress, April 23rd, 1904 (33 U. S. St. L. P. 302) all of
the Flathead Indian Reservation situate within the State of Montana, was
directed to be surveyed for the purpose of being disposed of under the
general provisi'ons of the homestead, mineral and town site laws of the
U. S., to be opened to settlement and entry by the proclamation of the
President; the President's proclamation has heretofore been issued and
the law embraced within said reservation opened ,to settlement under
provision of this act. By the act referred to, and the President's proclamation the Flathead Indian Reservation was abolished.
Section 1976, Laws of Montana 1907, as amended by an act of the
eleventh legislative assembly provides:
"Every person who is a bona fide resident of the State of
Montana, under the provisions of Section 1970 of this Code, who
desires to hunt, take, kill or catch any of the game, animals or
game birds, and desires to take, kill or catch any fish in any of
the streams of this State, must first obtain a license therefor by
paying the officer issuing such license the sum of one dollar."
Indians residing within the former limits of the Flathead Indian
Reservation in the State I()f Montana are residents of ,this State.
Since the Flathead Indian Reservation was abolished I am of the
opinion that any Indian or other person desiring to hunt or fish within the
bounds of what was formerly the Flathead Indian Reservation in the
State of Montana, is required to first obtain a license under the provisions of Section 1976, above quoted.
Yours very truly,
ALBERT J. GALEN,
Attorney General

Taxation, Assessment of Property Which Has Escaped.
Statute of Limitations, Applicable to Collection of Taxes on
Property Which Escaped Taxation.
Under the provisions of Section 2542 of the Revised Codes
of 1907, any property discovered by the assessor to have escaped
assessment may be assessed at any time if such property is in
the ownership or under the control of the person who owned
and controlled it at the time it should be assessed. However,
111 making suc,h assessment the assessor cannot go back for a
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period longer than two years because of the operation of the
bar of the statute of limitations.
August 16, 1910.
W. S. Towner, Esq.,
County Attorney,
Chouteau, Montana.
Dear Sir:I received your favor of the 11th inst., asking my opinion with reference to the construction of section 2542 revised codes of l''lontana, relating to property which has escaped assessment and taxaiton. I have carefully examined Section 2542, have investigated its history, and have also
made comparison of its provisions with those of Section 3649 of Kerr's
Cyclopedic code of CaliJiornia, as by you suggested.
The California !;tatute on this subject differs from our own in that
it is applicable only to property which escaped assessment the "preceding year," and provision is made therein that in such instances, the
provision is made therein that in such instances, the property shall be
assessed for double its value. As you will see from the notes contained
in Kerr's Cyclopedic code following the California statute on the subject,
the statute has frequently been construed and its constitutionality upheld.
Our statute seems plain upon the subject and I can only advise you in
accordance with the terms thereof, to-wit:
"Any property disoo,vered by the assessors to have escaped
assessment, may be assessed at any time, if such property is in
the ownership or under the control of the same person who
owned and controlled it at the time it should have been assessed."
This is a very general statute, broad in its terms, and easy of application, but the question arises, how far back may the assesslor go in the
application of this statute?
In my opinion, he cannot collect any taxes which have become barred
by the statute of limitation, which would be two years from the date
they became delinquent, under the provision of Section 6453 of the revised codes of 1907. See Board vs. Story, 26 Montana 520, 69 Pacific 57.
Seealso opinions of attorney general 1905-6, page 46 and opinions of
attorney general 1906-8, page 23.
Yours very truly,
ALBERT J. GALEN,
Attorney General

Board of County Commissioners, Authority With Respect to
the Filing of Plats of an Unincorporated Townsite.
Where two plats of an original townsite are filed, or offered
to be filed, having the same name for tOi\vn and covering the
same territory, or territory in conflict, t'he board of county
commissioners has authority to disapprove of second plat when

